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PREFACE 

The  intent  of  this  study  is  to  point  out,  so  far  as  pos- 
sible from  an  evaluation  of  the  school  laws,  the  strong  and 
weak  points  in  the  educational  scheme  now  in  operation  in 
New  Mexico,  and  to  suggest  changes.  It  is  not  intended, 
however,  to  do  what  could  be  done  properly  only  by  a  state- 
wide survey,  that  is,  to  treat  fully  and  minutely  all  of  the 
major  problems  of  the  New  Mexico  public  school  system. 

The  treatment  is  largely  non-technical  and  designed  to 
make  information  available  to  laymen  as  well  as  to  edu- 
cators. No  attempt  has  been  made  to  cite  authorities  for  all 
of  the  suggestions  and  recommendations  presented,  es- 
pecially those  based  on  principles  generally  accepted  by 
leaders  in  educational  administration.  However,  authorities 
are  cited  freely  throughout  to  support  recommendations 
which  might  be  controversial,  and  to  make  it  convenient 

for  the  reader  to  investigate  further  various  topics  dis- 
cussed. 
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FOREWORD 

With  the  rapid  development  in  educational  thought  dur- 
ing the  last  two  decades,  we  find  that  many  educational  laws 
have  become  archaic.  Enrolment  in  public  schools  has 
greatly  increased  and  standards  for  teachers  and  adminis- 
trators have  greatly  improved.  Today  we  are  facing  many 
conditions  different  from  those  for  which  some  of  our  ex- 
tant laws  were  designed.  If  New  Mexico  is  to  keep  pace 
with  the  great  educational  procession,  it  will  be  necessary 
to  make  a  number  of  adjustments  which  can  be  brought 
about  only  through  changes  in  our  State  Constitution  and 
school  laws. 

This  study  by  Dr.  Seyfried,  an  evaluation  of  our  school 
laws,  should  be  an  excellent  guide  to  legislative  committees 
desiring  dependable  information  on  various  aspects  of  pub- 
lic education.  It  should  prove  valuable  also  as  a  basal  text- 
book for  courses  in  New  Mexico  School  Law.  The  writer 
has  substantiated  his  statements  and  conclusions  by  citing 
outstanding  authorities  in  educational  administration.  It 
is  fortunate  that  he  speaks  not  only  as  a  student  of  school 
administration,  but  also  as  a  student  of  the  legal  aspects  of 

education. 

S.  P.  Nanninga, 
Dean  of  the  College  of  Education. 

Albuquerque,  New  Mexico, 
July  15,  1932. 
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Chapter  I 

INTRODUCTION 

Educational  Progress 

In  the  last  twenty-five  year  period  more  progress  has  been  made 
in  education  than  during-  any  period  of  comparable  length.  Advance- 
ment has  not  been  confined  to  one  branch  of  education,  but  has  spread 
generally  over  the  entire  field.  Many  changes  have  been  occasioned 
in  state  school  laws — some  sound,  some  unsound — but  as  a  whole,  ad- 
vances over  laws  of  previous  years. 

New  Mexico  has  taken  part  in  the  movement  for  better  schools. 
Although  a  relatively  young  state,  she  has  made  a  commendable  be- 
ginning, considering  natural  diflSculties.  But  she  is  not  unusual  in 
being  forced  to  make  readjustments,  as  no  state  has,  nor  can  reason- 
ably expect  to  have,  perfect  state  school  laws.  Education  has  become 
such  a  dynamic  force  that  to  keep  abreast  of  the  times  changes  must 
be  made  continually. 

Statement  of  Problem 

In  order  to  recommend  in  what  respects  New  Mexico  should  revise 
her  school  code,  it  is  necessary  to  analyze  and  to  compare  her  present 
laws  with  those  of  other  states  and  with  the  recommendations  of 
authorities  in  the  field  of  educational  administration.  To  make  such 
an  investigation,  and  to  propose  changes  in  conformity  with  the  find- 
ings, is  the  purpose  of  this  study. 

Scope  and  Method  of  Procedure 

The  critical  analysis  which  follows  is  confined  mainly  to  the  pro- 
visions for  public  schools  contained  in  the  State  Constitution  of  New 
Mexico  and  the  New  Mexico  School  Code  of  1931.^  No  attention  has 
been  given  to  laws  pertaining  to  institutions  of  higher  learning. 
Some  school  laws  have  been  omitted  on  account  of  their  detailed 
nature,  unimportance,  or  indirect  application  to  the  public  schools. 
The  analysis  is  concerned  with  content,  and  not  with  form. 

The  criticisms  are  designed  to  be  constructive,  and  are  based  on 
the  writings  of  educators,  reports  of  state  school  surveys,  and  de- 
cisions of  American  courts.  The  principal  recommendations  should 
eventually  become  a  part  of  the  state  school  laws.  They  embody 
changes  which  New  Mexico  is  in  a  position  to  adopt  if  reasonable 
adjustments  are  made. 


1.  New  Mexico.  Laws,  statutes,  etc.  New  Mexico  School  Code — Inchiding  School 
Legislation,  an  Passed  by  the  1931  Legislature.  Santa  Fe,  N.  M. :  State  Supt.  of 
Public   Instruction,    1931,   161   pp. 
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Chapter  II 

NEW  MEXICO  STATE  CONSTITUTION 

Introduction 

Constitutions  should  be  general,  broad,  and  flexible,  yet  specific 
enough  to  present  clearly  defined  limits.  Only  carefully  planned  and 
worded  constitutions  can  survive  and  fulfill  properly  the  functions 
which  they  should.  The  federal  constitution  incorporates,  to  a  high 
degree,  these  chai-acteristics. 

Educational  laws  embodied  in  a  state  constitution  should  meet  the 
foregoing  tests.  Provisions  which  are  narrow  and  framed  to  meet 
present  needs  only  soon  outgrow  their  usefulness.  On  the  other  hand, 
constitutions  without  well  defined  limits  permit  changes  and  alter- 
ations which  may  soon  usurp  the  fundamental  privileges  and  rights 
which  a  people  desire  to  perpetuate. 

Doubt  may  arise  as  to  the  necessity  and  importance  of  constitu- 
tional provisions.  The  constitution  is  the  supreme  law  of  the  state; 
and  before  the  legislature  may  enact  school  laws  the  power  to  do  so 
must  be  expressed  or  implied  therein.  In  fact,  a  legislative  enact- 
ment is  uncertain  unless  the  constitution  expressly  provides  for  it, 
or  until  it  has  been  passed  upon  by  the  highest  courts.  Although  to 
some  extent  this  is  true  of  constitutional  amendments,  the  uncertainty 
is  less.  Acts  passed  by  legislatures  have  continued  for  years  as  laws, 
but  when  tested  have  been  declared  by  the  courts  to  be  unconstitu- 
tional. 

Further  reason  for  constitutional  provisions  is  permanency. 
Statutory  law  is  subject  to  change  at  any  time  by  the  legislature. 
Constitutional  provisions  can  be  revised  also,  but  with  much  greater 
difficulty. 

Provisions  in  the  New  Mexico  State  Constitution 

Art.  XII,  sec.  1,  and  art.  XXI,  sec.  4  (Code  sees.  1-2).  A  uniform 
system  of  free  public  schools,  non-sectarian  and  conducted  in  English, 
and  open  to  all  the  children  of  school  age  in  the  state,  shall  be  estab- 
lished and  maintained.^ 

These  sections  establish  the  fact  that  the  state  shall  maintain  a 

uniform  system  of  free  public  schools,  non-sectarian  in  control,  and 

conducted  in   English.     Education  has  long  been   conceded  to   be   a 

function  of  the  state,  and  is  so  recognized  by  the  courts.^   That  public 


1.  The  laws  as  presented  in  this  study  are  merely  a  brief  statement  of  the 
important  points  in  the  several  sections.  For  complete  statements  the  reader  should 
consult  the  appropriate  sections  in  the  New  Mexico  School  Code   for   1931. 

2.  United  States.  Bureau  of  Education.  A  Manual  of  Educational  Legislation, 
(1924),  pp.  1-3. 

Cubherley,   E.    P.     State  School  Administration,   pp.    119-30. 
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education  and  sectarianism  should  be  divorced  is  a  jn-inciple  so  widely 
accepted  today  that  few  question  its  merits. 

The  framers  of  the  constitution  showed  foresight  in  not  prescrib- 
ing school  age  limits,  but  leaxing  the  determination  thereof  to  the 
legislature. 

Art.  XII,  SEC.  5.  Every  child  of  school  age  who  is  mentally  and 
physically  able  shall  attend  school. 

What  is  prescribed  here  is  both  wise  and  needed.  A  clause  should 
be  added  requiring  the  legislature  to  provide  proper  education  for  de- 
linquent, defective,  and  indigent  or  homeless  childi'en.^ 

Art.  XII,  SEC.  9  (Code  sec.  176).  No  religious  test  shall  be  re- 
quired of  any  pupil  or  teacher  as  a  condition  of  admission  into  the 
public  schools  or  any  state  educational  institution. 

Every  state  constitution  should  prohibit  sectarianism  in  the  pub- 
lic schools.  The  democratic  spirit  of  the  public  schools  hinges  on  this 
principle  and  the  one  which  provides  that  the  public  schools  shall  offer 
equal  opportunity  to  all,  or  be  equally  open  to  all. 

Art.  XII,  sex:.  3  (Code  sec.  46).  The  educational  institutions  pro- 
vided for  by  this  constitution  shall  forever  remain  under  the  exclusive 
control  of  the  state,  and  no  public  money  shall  be  used  for  the  support 
of  any  sectarian  or  private  school. 

This  provision  is  fully  in  accord  with  the  best  educational  prin- 
ciples. The  schools  provided  for  in  the  constitution,  or  others  which 
may  be  established  by  the  legislature,  should  be  a  state  system  as  op- 
posed to  a  series  of  loose,  independent  school  organizations.^  It  should 
also  be  provided  here  that  the  different  city  and  county  district 
schools  shall  be  corporations  distinct  and  separate  from  the  civic  cor- 
porations with  which  they  may  be  wholly  or  partly  coterminous." 

Art.  XII,  SEC.  10  (Code  sec.  203).  Children  of  Spanish  descent 
may  not  be  segregated. 

This  section  is  unusual,  but  in  view  of  the  fact  that  New  Mexico 
has  been  composed  largely  of  Spanish  speaking  people,  the  law  is  no 
doubt  wise.  The  principle  involved  is  consistent  with  democratic 
ideals. 

Although,  theoretically,  race  segregation  should  not  be  permitted, 
from  a  practical  viewpoint,  it  may  become  necessary  occasionally.  In 
the  light  of  modei*n  school  legislation  it  would  be  better  if  no  men- 
tion were  made  of  race  segregation,  leaving  it  to  be  solved  according 
to  the  wishes  of  the  legislature  or  the  state  board  of  education.  Segre- 
gation in  some  instances  might  be  advantageous  to  both  races,  where- 
as, in  others  it  would  probably  be  distinctly  a  disadvantage. 

The  only  safe  way  to  prevent  segregation  is  by  constitutional  reg- 
ulation.    Otherwise  any  segregation  of  races  by  the  legislature,  which 


3.  United    States.      Bureau   of    Education.      An    Educational   Study    of   Alahama, 
pp.  275-86. 

4.  Cubberlcy,    E.    1*.      State   School   Adminiatration.    pp.    117-34. 

5.  Cubberley,   E.   P.     State  and  County  Educational   Reorganization,    pp.    4-5. 
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preserves  substantially  equal  educational  advantages,  would  be  legal. 
In  the  fedei-al  constitution  no  restriction  is  placed  upon  the  public 
schools  so  far  as  segregation  is  concerned.  The  highest  courts  of 
several  of  the  states  and  of  the  United  States  have  held  segregation 
to  be  permissible,  if  substantially  equal  educational  opportunities  are 
maintained.  Segregation  in  one  form  or  another  actually  obtains  in 
some  communities  in  New  Mexico — mainly  natural  segregation. 

Art.  XII,  SEC.  8  (Code  sec.  175).  The  legislature  shall  pro\'ide 
for  the  training  of  teachers  proficient  in  both  the  English  and  Spanish 
languages,  to  qualify  them  to  teach  English  speaking  pupils. 

The  constitution  should  provide  for  the  training  of  teachers,  as 
the  strength  of  the  public  school  system  depends  on  the  quality  of  the 
persons  employed  to  instruct  our  youth.  But  some  question  arises  as 
to  whether  it  should  stipulate  training  to  produce  teachers  proficient 
in  the  Spanish  language  so  as  to  enable  them  to  teach  Spanish-speak- 
ing pupils.  Some  authorities  believe  that  a  teacher  does  not  need  a 
knowledge  of  a  foreign  language  in  order  to  teach  English  to  non- 
English-speaking  children.''  In  fact,  many  contend  that  the  use  of  a 
foreign  language  to  aid  in  teaching  English  is  a  handicap  to  teacher 
as  well  as  to  pupil.  Little  experimental  or  scientific  evidence  obtains 
on  either  side  of  this  question,  and  until  more  is  available  it  would  be 
better  if  no  direct  reference  w^ere  made  in  the  constitution  to  the 
teaching  of  or  in  a  foreign  language. 

Art.  XII,  SEC.  6  (Code  sec.  3).  A  state  board  of  education  shall 
control  all  public  schools.  It  shall  consist  of  the  governor,  the  state 
superintendent  of  public  instruction,  and  five  other  members  appointed 
by  the  govei'nor,  with  the  consent  of  the  senate,  including  the  head  of 
some  state  educational  institution,  a  county  superintendent  of  schools, 
and  one  other  person  actually  engaged  in  educational  work. 

In  addition  to  a  state  board  of  education,  the  constitution  should 
create  a  state  department  of  education  to  have  general  administration 
of  the  public  schools."  At  the  head  of  this  department  should  be  a 
state  board  of  education  composed  of  five  to  seven  members,  appointed 
by  the  governor,  one  annually,  for  such  tei'ms  that  one  member  would 
retire  each  year."  The  governor  should  have  power  to  appoint  the 
board  wholly  on  considerations  of  personal  merits  and  fitness;  the 
board  should  be  kept  free  from  racial,  political,  and  sectarian  in- 
fluences.^ 

No  ex-officio  members  should  be  on  the  state  board  of  education; 
especially  the  governor  should  not  so  serve.  The  appointing  power, 
when  a  member  of  the  board,  may  dominate  the  other  members.     A 


6.  Goldberger,  Henry  H.  Teaching  English  to  the  Foreign  Born,  U.  S.  Bureau 
of  Education  Bulletin,  1919,  No.  80,  Washington :  Government  Printing  Office,  1919, 
p.    14. 

7.  General   Education    Board.      Public   Education   in   Kentucky,    pp.    10-15. 

8.  United  States.  Bureau  of  Education.  .4  Manual  of  Educational  Legislation. 
(1924),  pp.   7-S. 

9.  Cubberley,   E.   P.     State  School  Administration,    pp.    290-92. 
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board  will  likely  act  feai'lessly  only  if  the  one  who  appoints  it  is  not 
a  member  thereof,  and  not  in  attendance  on  meetings,  except  when 
invited. 

It  might  be  well  to  state  in  the  constitution  that  the  governor, 
after  appointing  the  board,  shall  have  power  to  remove  a  member  for 
incompetency,  neglect  of  duty,  or  malfeasance  in  office,  provided  he 
notifies  the  accused  of  the  charges  and  gives  him  an  opportunity  for 
a  hearing.^"  He  should  not,  however,  have  power  to  determine  arbi- 
trarily these  causes  or  to  remove  members  because  they  act  contrary 
to  his  wishes,  for  in  so  doing,  they  may  act  for  the  best  interests  of  the 
schools. 

For  the  entire  state  board  of  education  to  resign  with  each 
change  of  administration  is  a  precedent  that  is  extremely  dangerous 
from  an  educational  viewpoint.  It  is  hoped  that  this  practice  will 
discontinue.  For  the  members  to  do  so  is  to  admit  that  the  board  is 
political  and  that  the  public  schools  are  to  be  controlled  by  party  poli- 
tics. However,  according  to  a  decision  rendered  by  the  Supreme 
Court^^  it  would  seem  that  the  governor  can  practically  remove  ap- 
pointees at  his  will. 

It  should  not  be  compulsory  for  the  governor  to  appoint  a  school 
head,  a  county  school  superintendent,  and  another  educationist  to 
membership  on  the  state  board  of  education.  Most  educators  are  so 
occupied  with  their  own  educational  problems  that  they  have  little 
time  for  further  work  of  a  similar  nature.^  In  regard  to  this  matter 
the  contentions  of  the  Indiana  Educational  Commission  Report  are  of 
interest : 

"Despite  the  fact  that  the  state  board  of  education  as  now 
constituted  includes  in  its  membership  some  of  the  best  education 
talent  in  the  state,  it  is  not  and  cannot  become  an  effective  body. 
Loyalty  to  their  own  institutions  and  professional  positions  pre- 
vent the  professional  members  from  giving  fearless  and  disinter- 
ested service  to  the  public  schools.  Nay,  more,  the  men  should  not 
be  so  situated  that  if  they  stand  out  against  politicians  in  respect 
to  public  school  matters,  the  institutions  of  which  they  are  in 
charge  will  be  imperiled. 

"The  professional  members  of  the  board  are,  moreover,  in- 
creasingly subject  to  the  board's  authority;  there  is  scarcely  an 
action  of  the  board  in  which  some  professional  member  does  not 
have  a  personal  interest.  This  personal  interest  of  the  profes- 
sional members  also  occasionally  affects  the  vigor  with  which  the 
board  performs  its  duties  and  executes  its  policies.  For  in  the 
execution  of  its  policies,  the  board's  subordinates  come  at  times 
into  conflict  with  the  board's  professional  members,  to  the  inevi- 
table embarrassment  of  the  subordinates  and  not  infrequently  to 
the  partial  defeat  of  the  board's  purpose."^* 


10.  California.      Op.    cit.,    p.    12. 

11.  State  V.   Sanchez,   32  N.  M.   265,   p.   1077. 

12.  United    States.      Bureau    of    Education.      Survey    of  Education   in    Utah,    pp. 
14-15. 

13.  General   Education   Board.     Public   Education  in  Indiana,   p.    162. 
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Conferring  power  on  the  legislature  to  provide  for  district  or 
other  school  officers  subordinate  to  the  state  board  of  education,  as  is 
done  in  this  section,  should  not  be  interpreted  to  include  the  power  to 
create  or  to  fill  offices  which  are  a  necessary  part  of  the  state  depart- 
ment of  education.  The  state  l)oard  of  education  should  have  consti- 
tutional power  to  detei-mine  and  to  appoint  its  own  officers,  agents,  and 
assistants,  without  restrictions  as  to  residence,  race,  religion,  politics, 
or  training,  and  to  fix  their  terms  and  compensations. 

The  powers  of  the  state  board  should  l)e  defined  generally  in  the 
constitution  to  pi-event  conflict  between  the  board  and  other  state  offi- 
cers and  employees,  and  in  order  that  powers  conferred  may  remain 
inviolate  and  free  from  the  whims  of  the  legislature.  Regardless  of 
whether  the  board  has  authoi-ity  to  appoint  the  state  superintendent  of 
public  instruction,  the  constitution  should  specifically  state  that  the 
board  shall  have  jurisdicion  over  the  state  superintendent.  A  double- 
headed  system  such  as  obtains  in  New  Mexico,  with  the  superintend- 
ent and  the  board  privileged  to  act  more  or  less  independently  of  each 
other,  is  not  to  be  commended.  Such  an  arrangement  may  prove  to  be 
a  serious  drawback  to  the  state  educational  system. 

Some  of  the  important  powers  and  duties  which  the  revised  consti- 
tution of  the  Osceola  Code  confers  on  the  state  board  of  education  are : 

1.  To  acquire  reports  from  all  educational  institutions,  or  corpora- 
tions engaged  in  educational  work. 

2.  To  see  that  the  educational  laws  of  the  state  are  enforced. 

3.  To  classify  the  schools  of  the  state,  both  public  and  private. 

4.  To  regulate  the  conferinng  of  degrees  and  diplomas. 

5.  To  certificate  teachers. 

6.  To  adopt  rules  and  regulations  to  govern  sanitary  inspection  and 
approval  of  school  buildings. 

7.  To  adopt  rules  for  the  government  of  the  schools  and  school  em- 
ployees. 

8.  To  act  as  a  board  of  control  of  the  state  library  and  the  state 
museum. 

9.  To    supervise    the    educational    departments    of    all    charitable, 
penal,  and  reformatory  institutions  maintained  by  the  state. 

10.  To  examine  budgets  of  all  school  districts  and  educational  insti- 
tions. 

11.  To  report  annually  to  the  governor. 

12.  To  recommend  to  the  legislature  changes  in  the  educational  laws. 

13.  To  perform  such  other  duties  as  the  legislature  may  assign." 

Art.  V,  SECS.  1,  3,  and  12  (Code  sees.  10,  11,  13).  The  state  su- 
perintendent shall  be  elected  by  popular  vote ;  he  must  be  thirty  years 
of  age,  a  resident  of  the  state,  and  shall  be  paid  an  annual  salary  of 
$3,000. 

The  constitution  should  provide  for  a  superintendent  of  public 
instruction,  but  instead  of  stipulating  that  he  shall  be  elected,  as  does 


14.     Cubberley,   E.   P.     State  and  County  Educational  Reorganization,  pp.   5-7. 

Note  :  This  reference  is  cited  often  in  this  study ;  it  contains  the  constitution 
and  school  code  of  Osceola,  an  ideal,  hypothetical  state.  Occasionally  it  is  referred 
to  as  the  Osceola   Code. 
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the  New  Mexico  State  Constitution,  it  should  provide  that  he  shall 
be  appointed  by  the  state  board  of  education. ^^  Voters  give  too  little 
thought  to  the  need  of  a  competent  man  to  head  the  state  school  sys- 
tem, and  have  too  little  opportunity  of  knowing  a  suitable  candidate  to 
entrust  the  important  duty  of  selection  to  them.  Consequently,  in 
states  where  the  plan  of  election  has  been  adopted  the  results  have 
often  been  unsatisfactory."  If  the  state  superintendent  must  depend 
on  the  vote  of  the  people  for  continuation  in  office  he  or  she  will  be 
politically  dominated.  A  superintendent  is  not  so  likely  to  discharge 
the  duties  of  this  office  as  impartially  and  vigorously  as  he  would  were 
he  directly  accountable  to  the  state  board  of  education  instead  of  to 
the  voters.^' 

The  policy  of  electing  the  state  superintendent  of  public  instruc- 
tion has  the  further  disadvantage  of  restricting  the  office  to  those  who 
fulfill  the  state  qualifications  for  eligibility  to  election — particulai*Iy 
to  those  who  reside  within  the  state.  Although  there  may  be  persons 
in  the  state  who  can  creditably  fill  this  important  position,  it  is  not  a 
foregone  conclusion  that  they  would  accept  it,  or  that  competent  in- 
dividuals always  will  be  available.  In  fact,  it  is  preferable  in  normal 
circumstances,  occasionally  to  employ  a  superintendent  of  public  in- 
struction from  another  state,  one  who  has  had  training  and  experience 
outside  the  state.  Inbreeding  in  education  is  detrimental  when  prac- 
ticed excessively. 

The  provisions  limiting  the  superintendent's  term  of  office  to  two 
years,  and  requiring  that  he  shall  reside  continuously  within  the  state 
for  five  years  immediately  preceding  his  election,  are  fundamentally 
wrong. ^*  The  standards  requiring  him  to  be  a  citizen  of  the  United 
States  and  at  least  thirty  years  of  age  are  not  objectionable,  although 
such  minor  details  would  scarcely  need  constitutional  or  statutory 
regulation  if  the  office  were  appointive  rather  than  elective. 

No  substantial  reason  can  be  offered  for  fixing  the  superintend- 
ent's salary  in  the  constitution,  unless  a  minimum  only  is  provided. 
This  is  a  matter  that  should  be  left  to  the  state  board  of  education." 
No  state  can  expect  to  secure  the  services  of  a  highly  trained  edu- 
cator today  for  .$3,000  a  year;  and  as  long  as  the  power  to  increase  the 
salary  of  the  state  superintendent  remains  in  the  hands  of  the  legisla- 
ture, it  is  improbable  that  sufficient  salary  will  be  provided  to  insure 
the  services  of  men  or  women  of  the  highest  caliber. 


15.  United   States.     Bureau   of   Education.      Educational  Conditions   in   Arizona, 
p.  38. 

16.  Cubberley,   E.   P.     State  School  Administration,   p.  280. 

17.  United   States.      Bureau   of   Education.      An   Educational   Study   of   Alabama, 
pp.    50-52. 

18.  General    Educational    Board.      Fuhlic    Education    in   Kentucky,    pp.    19-29. 

19.  United  States.     Bureau  of  Education.     Survey  of  Education  in   Utah,   p.   28. 


16  J  The  University  of  New  Mexico 

It  is  recommended  that  the  constitution  be  made  to  provide  for  a 
superintendent  of  public  instruction  to  be  appointed  by  the  state  board 
of  education  as  its  chief  executive  officer,  for  such  a  period  of  time  and 
for  as  many  consecutive  periods  as  it  may  choose.  No  contract  should 
exceed  the  term  of  the  board.  The  constitution  should  state  furthei 
that  the  superintendent  shall  not  be  dismissed  during  the  life  of  his 
conti'act,  except  for  cause,  after  an  opportunity  for  a  hearing,  and  on 
the  vote  of  the  state  board  of  education."" 

Constitutional  provision  should  be  made  giving  the  state  board 
power  to  choose  the  state  superintendent  free  from  all  restrictions  as 
to  residence,  pai-ty,  religion,  race,  or  sex;  and  his  qualifications,  ten- 
ure, and  compensation  should  be  decided  by  the  board  itself,  except 
that  it  should  be  I'estricted  to  appointees  who  are  experienced  and 
competent  educators.^ 

Art.  XII,  SEC.  2  (Code  sec.  45).  The  permanent  school  fund  shall 
consist  of  the  pi'oceeds  of  sales  of  certain  lands  and  all  grants,  gifts 
and  devises  made  to  the  state,  the  purpose  of  which  is  not  otherwise 
specified. 

What  has  been  prescribed  in  this  section  is  desirable  as  far  as  it 
goes;  but  other  provisions  should  be  made  for  increasing  the  perma- 
nent fund.  This  matter  will  be  discussed  further  under  article  XII, 
section  4  of  the  constitution. 

Art.  XII,  SEC.  7,  (Code  sec.  50).  The  permanent  school  fund  shall 
be  invested  in  the  bonds  of  New  Mexico,  or  of  any  county,  city,  town, 
or  school  district  therein.  The  legislatui'e  may  provide  that  said  funds 
may  be  invested  in  other  interest  bearing  securities.  All  investments 
must  be  approved  by  the  governor,  attorney-general,  and  secretary  of 
state.    All  losses  shall  be  reimbursed  by  the  state. 

This  section  is  almost  opposite  to  what  is  considered  acceptable 
today.  Rather  than  to  discourage  investments  in  all  interest-bearing 
securities  except  those  of  the  state  of  New  Mexico  or  its  subdivisions, 
certain  other  investments  should  be  encouraged.  A  wide  range  of  in- 
vestments is  necessary  for  the  highest  degree  of  safety.  Certainly, 
investments  in  United  States  securities  should  be  permitted  and  en- 
couraged. Many  investment  experts  recommend  public  utility  bonds 
from  the  standpoint  of  both  safety  and  rate  of  yield. 

It  is  inadvisable  to  invest  school  funds  in  the  bonds  of  the  state 
or  its  subdivisions  unless  they  meet  the  savings-bank  requirements  of 
the  state,  are  purchased  in  the  open  market  or  by  competitive 
bidding,   and   adequate    provision    has   been   made   to    redeem   them." 

Investment  of  the  permanent  school  fund  and  its  income,  Cubber- 
ley  says,  should  be  in  the  hands  of  the  state  school  board,  and  losses 


20.  United  States.     Bureau  of  Education.     Survey  of  Education  in  Utah,   p.  28. 
California.     Op.   cit.,   p.    14. 

21.  United  States.     Bureau  of  Education.  Survey  of  Education  in  Utah,  pp.  78-79. 

22.  Cubberley,   E.   P.     State  and  County  Educational  Reorganization,   pp.   8-9. 
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which  occur  should  be  replaced  from  the  income  of  the  fund.^  In  case 
a  special  state  board  of  finance  invests  public  school  funds,  as  is  true 
in  New  Mexico,  no  investment  should  be  permitted  unless  it  has  the 
approval  of  the  state  board  of  education. 

Limiting  investments  to  those  approved  by  the  governor,  attor- 
ney-general, and  secretary  of  state  is  not  a  sufficient  safeguard.  Often 
these  individuals  are  like-minded,  and  not  infrequently  guided  by  poli- 
tical opinion  or  pressure.  Neither  is  the  stipulation  that  "all  losses 
from  school  funds,  however  occurring,  shall  be  reimbursed  by  the 
state"  to  be  considered  as  adequate  security,  as  the  policy  pursued  by 
states  in  issuing  certificates  of  indebtedness  to  pay  such  losses  is 
little  more  than  a  scheme  of  thrusting  a  perpetual  tax  burden  upon  the 
people,  to  pay  interest  on  debts  owed  to  themselves.^*  State  money 
should  be  kept  at  home  only  when  the  investments  are  as  safe  and 
profitable  as  those  to  be  had  elsewhere. 

Educators  i-ecommend  that  legislatures  have  no  power  to  borrow, 
loan  or  invest  any  of  the  principal  or  the  income  of  the  state  perma- 
nent common  school  fund,  or  to  determine  the  types  of  investments.'" 
The  experiences  of  California,  Colorado,  Wisconsin,  and  Michigan 
indicate  that  the  legislature  should  have  no  control  over  the  invest- 
ment of  school  funds. 

Art.  IX,  SEC.  11  (Code  sec.  96).  No  school  district  shall  borrow 
money,  except  for  school  buildings  or  school  grounds,  and  only  when 
approved  by  a  majority  of  those  voting  thereon.  No  school  district 
shall  ever  become  indebted  in  an  amount  exceeding  six  per  cent  on 
its  assessed  valuation. 

Educators  generally  agree  that  school  districts  should  be  privi- 
leged to  issue  bonds  for  school  buildings,  grounds,  and  such  other  im- 
provements as  are  usually  considered  as  capital  outlay,  but  only  on 
the  vote  of  the  qualified  electors."" 

The  question  of  a  six  per  cent  limit  on  the  assessed  valuation  will 

be  discussed  under  the  topic  of  bonds.  Chapter  III,  of  this  study. 

Art.  XII,  SEC.  4  (Code  sec.  52).  Fines  and  forfeitures,  net  pro- 
ceeds of  property  that  may  come  to  the  state  by  escheat,  rentals  of 
all  school  lands,  and  the  incomes  derived  from  the  permanent  school 
fund  shall  constitute  the  current  school  fund.  The  proceeds  of  a  tax 
levied  by  the  legislature  shall  be  added  to  the  current  school  fund. 
The  fund  shall  be  distributed  on  the  basis  of  the  census  child,  but 
before  distribution,  it  shall  be  used  as  a  reserve  to  guarantee  a  five- 
month  term  to  every  district  which  levies  the  full  limit  prescribed 
by  law. 

Fines,  forfeitures,  and  escheats   should  be   added,  according  to 

Cubberley,"  to  the  state  permanent  common  school  fund  rather  than 

23.  Ibid. 

24.  A   number  of  states   hold   such   evidences   of  debt,   as   Arkansas,    California, 
Illinois,  Louisiana,   Michigan,   Mississippi,   New   Hampshire,    Ohio,   and   Tennessee. 

25.  Cubberley,    E.    P.     State   School  Administration,    p.    411. 

26.  Cubberley,   E.   P.     State  and  County  Educational  Reorganization,  pp.    129-30. 

27.  Ibid.,  p.   8. 
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to  the  current  common  school  fund.  Since  the  incomes  from  these 
sources  are  indefinite,  it  is  inadvisable  to  depend  upon  them  as  sources 
of  current  revenue.  By  adding  them  to  the  permanent  fund  they  can 
be  made  a  pei'petual  source  of  income. 

From  what  sources  the  state  current  school  fund  should  be  de- 
rived is  questionable.  The  income  from  the  permanent  fund,  rental 
of  lands,  and  a  general  state-school  tax,  or  an  appropriation  when 
necessary,  is  one  recommendation.^  Severance  taxes,  income  taxes, 
selective  sales  taxes,  gross  operating  taxes,  and  corporation  taxes  are 
other  possible  sources.^ 

The  provision  that  the  legislature  shall  levy  and  collect  an  an- 
nual tax  upon  all  taxable  property  in  the  state  for  the  maintenance 
of  the  public  schools  is  no  longer  in  accord  with  the  best  practices  or 
theories.^"  It  is  sufficient  to  provide  in  the  constitution  for  a  general 
state  school  tax,  leaving  the  tax,  plan  of  levy,  and  collection  to  the 
state  legislature.  The  matter  of  taxation  is  treated  at  greater  length 
under  the  school  code. 

The  method  employed  in  New  Mexico  for  distributing  the  current 
school  fund  is  unsound  when  viewed  in  the  light  of  the  most  pro- 
gfressive  plans.^  It  does  not  encourage  increased  attendance,  or  place 
a  premium  on  greater  effort  or  better  schools,  or  adequately  consider 
need  and  ability.  It  is  better  to  leave  the  plan  of  apportionment  to 
statutory  regulation  than  it  is  to  prescribe  a  plan  in  the  constitution, 
that  is,  unless  some  flexible  constitutional  plan  is  devised.  It  is  ade- 
quate to  recite  in  the  constitution  that  the  income  from  the  perma- 
nent school  fund,  including  land  rentals,  the  state  tax,  and  the  ap- 
propriation for  schools,  shall  be  apportioned  each  year  to  the  different 
school  corporations  of  the  state  in  a  manner  provided  by  statutory 
law  which  will  equalize  both  the  burden  and  advantages  of  education 
throughout  the  state. 

The  stipulation  in  this  section  for  special  aid  to  insure  at  least  a 
five-month  term  each  year  in  every  school  district  in  the  state  is  en- 
tirely inadequate  today  as  a  constitutional  minimum.  At  least  eight 
months  should  be  prescribed  by  the  constitution,  if  present  practices 
are  to  be  considered  as  a  criterion.^ 

The  method  prescribed  in  New  Mexico  for  aiding  poorer  districts 
is  practically  inoperative  today  on  account  of  the  county-unit  plan 
of  taxation  and  the  short  minimum  term  prescribed.  In  fact,  the 
state  gives  no  special  aid  to  the  poorer  districts.     Should  the  state 


28.  Ibid.,    pp.    8-9. 

29.  See  Finances  and  Taxation  in   Chapter  III  of  this  study. 

30.  Cubberley,   E.  P.     State  School  Administration,  pp.   425-34. 
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32.  United  States.     Bureau  of  Education.     Public  Education  in  Oklahoma,  p.  25. 
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increase  the  amount  of  her  apportionment,  as  recommended,  the  law 
should  be  so  changed  that  needy  districts  would  be  cared  for  ade- 
quately. 

Supplying  additional  help  to  the  poorer  school  districts  to  main- 
tain a  minimum  term  is  commendable.  It  is  now  generally  agreed, 
since  education  is  a  function  of  the  state,  where  proper  facilities  can- 
not he  provided  by  the  local  unit,  and  it  is  not  at  fault,  the  state  should 
render  special  aid.^ 

Art.  XII,  SEC.  1.  School  elections  shall  be  held  at  different  times 
than  other  elections. 

Elections  pertaining  to  the  public  schools  should  be  held  at  a  time 
when  no  other  elections  occur  in  order  that  school  affairs  may  not  be- 
come submerged  in  national,  state,  or  local  politics.  The  schools 
should  be  kept  as  free  froin  partisan  influences  as  possible. 

The  courts  have  held  that  this  particular  section  pertains  to  bond 
elections,  as  well  as  to  elections  of  public  school  officers. 

Art.  XII,  SEC.  17.  A  uniform  system  of  textbooks  shall  be  adopted 
for  the  public  schools  which  shall  not  be  changed  more  than  once  in 
six  years. 

A  uniform  system  of  textbooks  for  the  public  schools  is  undesir- 
able if  the  word  "uniform"  is  narrowly  interpreted."'  If  community 
interests  are  to  be  served  adequately,  individual  differences  clearly 
recognized  and  cared  for,  each  locality  must  be  allowed  some  latitude 
and  freedom  in  choosing  textbooks.  No  school,  especially  of  secondary 
school  rank,  should  be  forced  to  choose  from  a  smaller  number  than 
three  to  five  modern  textbooks  in  each  subject. 

Although  the  county  and  city  are  the  most  desirable  units  for 
the  final  selection  of  textbooks,  some  state  control  over  the  choice  of 
textbooks  is  desirable,  at  least  not  objectionable  in  states  that  are 
educationally  backward.  A  plan  of  state  adoption,  with  reasonable 
freedom  for  the  local  units,  would  be  best  for  New  Mexico  at  this 
time.  Spai'seness  of  population,  low  standing  of  the  teaching  corps, 
especially  in  the  rural  schools,  and  weak  organization  and  administra- 
tion of  the  county  schools  favor  closer  state  supervision.  But  a  nar- 
row system  such  as  apparently  is  prescribed  in  the  constitution,  and 
now  in  practice  in  New  Mexico,  may  do  more  harm  than  good. 

A  hard  and  fast  time  limit  for  the  period  of  adoption  is  neither 
necessary  nor  advisable.  The  educational  loss  occasioned  by  using  ob- 
solete textbooks  greatly  surpasses  the  small,  immediate  saving  in  dol- 
lars and  cents.^  It  is  unwise  to  specify  time  limits  in  the  constitution. 
The  period  for  adoption  of  a  textbook  should  not  be  greater  than  the 


33.     Cubberley,   E.   P.  State  School  Administration,  pp.   472-86. 

84.  Cubberley,   E.   P.  State  School  Administration,   pp.   565-68. 
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life  of  the  book.    In  the  long  run  it  is  not  economical  to  use  textbooks 
educationally  antiquated. 

The  constitution  should  specify  that  free  textbooks  shall  be  pro- 
vided in  such  grades  of  the  public  schools  as  the  legislature  shall 
designate.  Adoptions,  purchases,  and  time  limits  of  adoptions  should 
be  left  to  the  state  board  of  education.  No  books  should  be  adopted 
except  on  the  recommendations  of  a  competent  committee  of  edu- 
cators. These  matters  are  discussed  further  under  section  8  of  the 
code. 

Summary  and  Conclusions 

Analysis  and  evaluation  of  the  individual  sections  hardly  afford 
opportunity,  without  considerable  divergence,  to  discuss  fully  the 
constitution  as  it  relates  to  education.  In  the  paragraphs  which  fol- 
low, particular  emphasis  is  placed  on  laws  which  should  be  added  to 
the  constitution  in  order  to  make  it  effective  in  the  broadest  and  most 
certain  manner.^ 

In  the  constitution  particular  effort  has  been  made  to  provide  for 
or  to  mention  institutions  of  higher  learning,  but  little  has  been  said  of 
what  divisions  the  public  schools  shall  consist.  Merely  stipulating 
that  a  uniform  system  of  free  public  schools  shall  be  established  gives 
the  courts  much  opportunity  to  determine  what  belongs  to  the  field 
of  public  education.  Although  the  higher  courts  usually  give  broad 
interpretations,  decisions  are  not  uncommon  where  the  scope  of  the 
public  schools  has  been  unduly  limited  as  a  result  of  their  rulings.  It 
would  be  better  to  provide  for  a  system  of  public  instruction  that  shall 
include  elementary  and  secondary  schools,  a  state  university,  and  such 
other  schools  or  foniis  of  public  instruction  as  the  legislature  may 
direct. 

The  constitution  should  state  also  that  the  legislature  may  classify 
the  school  corporations  of  the  state  on  the  basis  of  size,  form,  or 
organization,  and  grant  different  powers  and  duties  to  different 
divisions.  The  legislature  should  have  authority  to  permit  local  dis- 
tricts to  classify  schools  so  as  to  separate  the  over-age,  defective,  or 
delinquent,  or  to  make  other  classification  which  will  assist  in  ful- 
filling the  purposes  for  which  the  system  of  public  education  has  been 
established. 

Although  by  statutory  regulation  New  Mexico  now  has  counties 
as  units  for  school  administration  and  taxation,  the  state  consti- 
tution should  make  provisions  to  strengthen  these  units.  In  each 
county  a  board  of  education,  elected  at  large  by  the  voters  of  the 
county,  should  have  general  supervision  and  control  over  all  of  the 
public   schools   of  the   county,   except  those    situated   in    independent 


36.     See   constitutional   provisions   in :    Cubberley,   E.   P.     State  and  County  Edu- 
cational Reorganization,    (Osceola  Code),  pp.  3-14. 
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districts.  Cities,  or  other  districts,  which  maintain  a  complete  ele- 
mentary and  secondary  school  system,  and  employ  a  superintendent, 
should  have  power  to  supervise  their  own  schools,  select  textbooks, 
outline  details  of  the  course  of  instruction,  hire  teachers,  supervisors, 
and  other  employees,  and  determine  the  scope  of  the  school  system 
to  be  maintained.  The  county  board  of  education  should  have  authority 
to  appoint  the  county  school  superintendent  without  any  restrictions, 
as  long  as  it  chooses  some  one  holding  an  administrator's  certificate. 
The  right  to  fix  the  county  school  superintendent's  salary,  as  well  as 
to  hire  all  employees  of  the  county  schools,  should  be  given  to  the 
county  board.  In  brief,  the  county  board  of  education  should  have 
full  power  over  the  county  schools,  in  accordance  with  the  laws  of  the 
state. 

It  is  recommended  that  the  constitution  provide  further  that 
each  county  and  city  school  corporation  shall  have  power,  within  the 
limits  set  by  law,  to  certify  the  tax  levy  for  the  county  or  municipal 
corporation  of  which  it  may  be  coterminous  or  constitute  a  part. 
Such  a  plan  should  prove  much  more  satisfactoi^  from  an  educational 
viewpoint  than  the  one  now  in  vogue  in  New  Mexico,  where  special 
commissions  determine  the  amount  which  the  public  schools  shall 
spend  and  the  manner  in  which  the  expenditures  shall  be  made.^^ 

Prerogative  to  prescribe  the  basic  courses  that  shall  be  taught 
should  be  given  in  the  constitution  to  the  legislature.  But  each  county 
unit  and  city  unit  should  have  considerable  freedom  in  determining 
curricula,  and  especially  in  following  courses  of  study. 

The  constitution  should  state  that  all  textbooks  and  necessary 
school  supplies  shall  be  furnished  free  to  all  pupils  vdthin  the  com- 
pulsory school-age  limits,  or  that  the  legislature  may  so  provide.  Al- 
though no  reason  is  evident  why  a  statutory  law  could  not  be  passed 
in  New  Mexico  authorizing  free  textbooks,  it  would  be  better  if  the 
constitution  specifically  provided  for  them.  Possibly,  a  constitutional 
amendment  will  be  necessary  to  insure  a  safe  and  effective  textbook 
law.=« 

The  matter  of  control  of  state  public-school  lands  is  another 
problem  urgently  in  need  of  constitutional  legislation.  These  lands 
are  estimated  to  be  worth  from  thirty  million  to  fifty-eight  million 
dollars.""  Officials  or  representatives  of  the  public  schools  have  no 
direct  control  over  them.  This  vast  heritage  of  the  schools  is  com- 
pletely under  the  control  of  the  land  commissioner,  an  elected  officer 


37.  Cubberley,  E.  P.     State  and  County  Educational  Reorganization,  p.   11. 

38.  Free  textbooks  and  free  textbook  legislation  are  discussed  under  sections 
245-258  of  the  code  in  Chapter  III  of  this  study,  as  well  as  in  Chapter  IV. 

39.  The  United  States  Office  of  Education  states  that  there  are  8,689,796  acres 
of  unsold  public  school  land  in  New  Mexico,  valued  at  $33,259,531.  Biennial  Survey 
of  Education,  1920-23.  Bulletin,  1930,  No.  10.  Washington:  Government  Printing 
Office.    1930,    p.    470. 
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of  the  state  executive  department,  who  needs  little  or  no  knowledge  of 
the  duties  of  the  office  to  secure  election.  The  land  commissioner  is  an 
underpaid  official,  entrusted  with  super\'ision  and  control  of  a  gigantic 
business  entex-prise. 

To  remedy  conditions  a  constitutional  amendment  which  will  place 
all  school  lands  under  the  control  of  the  state  board  of  education,  or 
a  special  land  board  ^\^th  the  state  superintendent  of  public  instruc- 
tion as  a  member,  and  perhaps  the  president  of  the  state  board 
of  education  as  a  member  also,  is  needed  at  the  earliest  possible  date.'" 
The  latter  plan  would  likely  be  preferable,  if  the  proposal  to  cede 
approximately  thriteen  million  acres  more  of  federal  land  to  the  state 
is  enacted  into  law. 

If  control  were  vested  in  the  state  board  of  education,  it  would  be 
wise  to  provide  definitely  that  the  board  appoint,  as  a  part  of  the 
state  department  of  education,  under  the  supervision  of  the  state 
superintendent,  an  expert,  not  one  of  its  own  members,  to  oversee  these 
lands.'^  The  board  should  be  free  to  appoint  an  overseer  without 
legislative  restrictions,  except  the  recommendation  of  the  state  super- 
intendent of  public  instruction,  and  to  pay  whatever  is  necessai"y  to 
secure  a  man  capable  of  managing  a  business  with  approximately  a 
million-dollar  annual  income.  His  actions  should  be  governed  by  the 
regulations  prescribed  by  the  board,  and  consequently,  he  should  be 
responsible  to  the  board  for  executing  the  duties  prescribed. 

Little  reflection  is  necessary  to  establish  the  fact  that  unless 
some  change  is  instituted  in  the  system  of  handling  public  school 
lands  in  New  Mexico,  that  they  will  not  yield  full  revenue  and  that 
some  of  them  will  be  sold  at  a  price  far  below  their  actual  value.  The 
unfortunate  experiences  of  some  of  the  states  in  managing  school 
lands,  particulary  Michigan  and  Wisconsin,  should  serve  as  a  timely 
warning  to  New  Mexico. 

Before  concluding  the  discussion  of  the  constitution  a  few  words 
should  be  included  on  the  practicability  of  securing  constitutional 
changes.  Obtaining  an  entirely  new  state  constitution  or  revising 
an  existing  constitution  is  a  difficult  and  uncertain  task  in  any  state. 
Not  infrequently  the  disadvantages  of  operating  under  an  existing 
constitution  are  little  worse  than  the  struggle  for  alteration  of  it. 
The  American  people  look  with  suspicion  upon  any  attempt  to  change 
a  state  constitution,  and  consequently,  only  a  small  percentage  of 
amendments  carry. 

Experiences  of  some  of  the  states  w^ould  indicate  that  the  great- 
est  possibility  for   constitutional   reform   lies   in   a   plan   of   gradual 


40.  Cubberley,   E.   P.     State  and  County  Reorganization,   pp.    8-9. 

United   States.     Bureau  of   Education.     Survey  of  Education  in   Utah,   p.   505. 

41.  United   States.      Bureau   of   Education.      An  Educational   Study   of   Alabama, 
p.  60. 
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change.  If  such  is  to  be  the  outcome  in  New  Mexico,  the  time  is  at 
hand  when  something  definite  should  be  done  by  those  interested  in 
education,  especially  if  important  changes  are  to  be  made  in  time 
to  avoid  losses  which  may  result  from  delay.  Many  amendments  fail 
not  so  much  on  account  of  being  unsound  as  they  do  on  account  of  be- 
ing misunderstood  by  the  voters. 

Little  hope  can  be  entertained  for  any  state  constitution  ever 
embracing  all  that  is  sound  in  education.  The  best  to  be  hoped  for. 
in  New  Mexico  is  such  changes  as  become  necessary  from  time  to  time 
to  insure  a  progressive  educational  system.  On  4he  other  hand,  none 
can  tell  how  soon  an  opportunity  may  arise  to  reconstruct  or  greatly 
to  alter  this  supreme  authority.  Whether  or  not  the  people  of  New 
Mexico  will  be  ready  depends  on  what  has  been  done  beforehand. 


Chapter  III 

NEW  MEXICO  STATE  SCHOOL  CODE,  1931 

Introduction 

Statutory  regulations,  since  they  are  relatively  easy  to  make  and 
relatively  easy  to  change,  should  care  specifically  for  present  needs. 
The  true  intent  of  the  state  school  code  might  be  thought  of  as  de- 
fining and  executing,  according  to  existing  conditions,  those  principles 
set  forth  in  the  state*  constitution.  The  constitution  should  confine  it- 
self mainly  to  saying  what  may  and  may  not  be  done,  and  the  code 
to  prescribing  what  shall  and  shall  not  be  done.  So  far  as  the  public 
schools  are  concerned,  legislation  is  necessary,  as  powers  not  expressed 
or  implied  are  usually  held  by  the  courts  not  to  be  existent.^ 

School  laAvs  are  not  so  likely  to  be  short  in  quantity  as  they  are 
to  be  poor  in  quality.  They  should  be  sufficient  in  number  and  scope 
to  make  clear  what  the  schools  may  do  and  how  they  may  operate 
in  accord  with  acceptable  theories  and  practices,  avoiding  minute  de- 
tails and  regulations  that  will  cramp  the  local  units. 

State  Board  of  Education 

Secs.  1-3   (Art.  XII,  sees.  1-2,  6,  Constitution).     See  Chapter  II. 

Sec.  4.  The  state  board  of  education  shall  be  governing  author- 
ity of  the  public  elementary  and  secondary  schools. 

This  section  and  section  14  of  the  code,  which  says,  "Subject  to 
the  superivision  of  the  state  board,  the  state  superintendent  shall  have 
general  superivision  of  public  instruction  and  shall  have  the  follow- 
ing powers  and  be  charged  vsdth  the  following  duties,"  it  is  evident 
that  the  legislature  considers  the  state  board  of  education  to  have 
authority  over  the  superintendent  of  public  instruction.  How^ever, 
since  the  state  superintendent  of  public  instruction  is  a  constitutional 
officer,  elected  by  direct  vote  of  the  people,  there  is  some  question  as 
to  what  extent  the  legislature  may  rule  on  this  matter.  When  the 
statutes  and  the  constitution  conflict  with  each  other  the  former  takes 
precedence  over  the  latter. 

To  avoid  conflict  between  the  state  board  of  education  and  the 
superintendent  of  public  instruction,  the  state  department  should 
be  organized  in  any  manner  that  the  board  may  determine,  with  the 
state  superintendent  as  the  chief  executive  officer.-  The  department  of 
education  might  consist  of  the  divisions  shown  in  Figure  1,  and  such 
others  as  are  needed  from  time  to  time.    All  divisions  should  be  under 


1.  Trusler,  H.  R.     Essentials  of  School  Law,  p.  86. 

2.  California.     Op.  cit.,  pp.   17-20. 

Cubberley,  E.  P.     State  and  County  Educational  Reorganization,  p.  25. 

United  States.     Bureau  of  Education.     Survey  of  Education  in   Utah,  pp.   13-15. 
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the  control  of  the  state  boai-d  of  education,  and  consequently,  under 
the  immediate  direction  and  supervision  of  the  state  superintendent 
of  public  instruction. 

The  other  provisions  in  this  section  are  necessary'  parts  of  a 
modern  school  code.  When  considering  the  controversies  and  disputes 
that  arise  under  the  school  laws,  reference  is  made,  or  should  be  made, 
to  matters  of  fact  and  not  to  matters  of  law.  The  state  board,  al- 
though classed  as  a  quasi-judicial  body,  cannot  usurp  regular  functions 
delegated  to  the  courts,  if  those  concerned  choose  to  contest  their  right 
to  do  so.*  In  New  York  the  state  department  of  education  successfully 
performs  judicial  functions  pei'taining  to  the  schools.  Machinery 
has  been  established  for  trying  cases,  and  for  recording  and  utilizing 
the  decisions  rendered. 

Sec.  5.  Every  two  years  the  governor  shall  appoint  two  or  three 
persons  as  members  of  the  state  board  to  serve  four  years. 

The  matter  of  appointing  a  state  board  has  been  treated  fully 
under  article  XII,  section  6  of  the  constitution. 

In  regard  to  appointing  board  members  with  the  consent  of  the 

senate,  it  would  probably  be  better  to  give  the  governor  full  power 

to  appoint  members  as  he  sees  fit,  and  to  place  the  entire  responsibility 

for  appointments  upon  him.^    Little  protection  is  aflforded  by  the  plan 

of  confirmation  prescribed.     Political  squabbles  are  more  likely  to  be 

avoided  if  the  appointments  need  not  be  confirmed  by  any  political 

body. 

Secs.  6-7.  The  appointive  members  of  the  board  shall  be  paid  five 
dollars  a  day  for  attendance  on  board  meetings  and  six  cents  a  mile 
for  traveling  expenses.     Four  annual  meetings  shall  be  held. 

The  governor,  the  appointing  power,  should  not  be  a  member  of 
the  state  board  of  education.  Neither  should  the  state  superintendent 
of  public  instruction  be  a  member.  Ex-officio  members  on  state  school 
boards  are  not  desirable,  as  was  previously  mentioned."  If  the  state 
superintendent  is  to  be  the  executive  officer  in  the  state  scheme  of 
public  education,  as  he  should  be,  he  should  not  vote  on  proposed 
legislation  or  policies  which  he  is  to  execute.  He  should  act  in  an 
advisoiy  capacity  to  the  board  in  formulating  and  outlining  policies. 
It  is  permissible  for  him  to  serve  as  secretary  to  the  board;  and  it 
is  recommended  that  he  be  privileged,  under  any  circumstances,  to 
attend  all  board  meetings,  except  when  he  is  directly  under  dis- 
cussion.^ 

It  would  be  better,  according  to  Cubberley,  to  provide  that  each 
board  member  be  paid  a  definite  amount  annually,  not  to  exceed  $100, 

3.  Trusler,  H.  R.     Op  cit.,  pp.  77-83. 

4.  Cubberley,    E.    P.      State   School   Administration,    p.    291. 

Note  :    Authorities    differ   on   this    point ;    many    recommend    confirmation    by    the 
senate. 

5.  California.     Op.  cit.,  p.   12. 

6.  Cubberley,   E.    P.      State   School  Administration,    pp.    291-92. 
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rather  than  a  specified  amount  for  each  clay  of  attendance  on  board 
meetings.'  Honorariums  discourage  unnecessary  meetings,  and  ex- 
pedite and  generally  improve  the  quality  of  meetings.  To  avoid  too 
few  meetings,  a  minimum  number  should  be  stipulated  in  the  statutes, 
as  is  done  in  section  7;  preferably  four  meetings — one  in  August,  one 
in  November,  one  in  February,  and  one  in  May. 

Some  authorities  favor  the  pe>'  diem  allowance,  if  a  reasonable 
amount  is  set.*  Salaries  much  in  excess  of  $100  per  annum  are  gener- 
ally condemned.  It  would  be  better  for  members  of  the  state  board 
of  education,  like  members  of  city  and  county  boards  of  education,  to 
sei-ve  v/ithout  pay.    This  is  the  policy  in  a  number  of  states." 

Each  board  member  should  receive  expenses.'"  The  plan  of 
computing  expenses  on  the  basis  of  miles  traveled  has  some  disad- 
vantages. But  as  far  as  travel  in  one's  own  automobile  is  concerned, 
it  is  as  simple  and  as  desirable  as  any  method,  provided  the  rate 
is  changed  to  meet  varying  conditions.  State  board  of  education 
members  now  receive  six  cents  a  mile,  whereas  other  state  employees 
or  officers  receive  eight  or  more.  The  amounts,  including  the  j)er  diem 
allowance,  paid  state  board  members  in  New  Mexico  constitute  bare 
expenses. 

Sec.  8.  The  state  board  of  education  shall  have  the  follov/ing 
powers : 

(a)  To  adopt  a  uniform  system  of  textbooks  for  the  first  eight 
grades. 

Power  to  purchase  textbooks  for  the  public  schools,  whether  free 
or  for  loan-purposes,  should  reside  in  the  state  board  of  education. 
Although  the  board  should  adopt  textbooks,  it  should  be  limited  to 
those  recommended  by  a  committee  of  specialists  chosen  by  the  state 
superintendent  of  public  instruction.  The  state  board  has  considered 
the  advisability  of  delegating  the  power  and  duty  of  selecting  text- 
books, but  on  the  ad^'^ce  of  legal  authorities,  it  has  refrained  from 
so  doing.  The  right  to  delegate  the  selection  of  textbooks  should  be 
conferred  on  the  board  by  the  statutes. 

It  is  questionable  if  the  price  of  textbooks  is  appreciably  reduced 
by  state  adoptions  and  contracts,  quality  and  other  related  factors 
taken  into  consideration.  One  authority  concludes  that  state  adoption 
increases  rather  than  decreases  the  cost  of  textbooks  of  comparable 
quality." 

(b)  To  adopt  standards  for  private  and  denominational  schools. 
Private  endeavor  in  education  should  be  encouraged  as  long  as 

it  conforms  to  the  standard  prescribed  by  the  state.     Private  schools 


Bureau  of  Education.     Survey  of  Kducation  in  Utah,  pp.  14-15. 
Bureau  of  Education.     Survey  oj  Education  in  Utah,  p.  14. 

P.    State  School  Administration,   pp.   560-63. 
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Ibid.,   p.   292. 

8. 

United  States. 

9. 

United  States. 

10. 

Ibid.,    p.    15. 

11. 

Cubberley,    E. 
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have  been  a  powerful  influence  in  American  education;  their  record 
makes  them  worthy  of  any  encouragement  which  will  assist  in  making 
available  educational  opportunities  equal  to  or  beyond  state  stand- 
ards.'^ 

The  decision  of  the  United  States  Supreme  Court  in  the  Oregon 
case"  seems  to  establish  conclusively  that  the  state  cannot  compel 
parents  to  send  their  children  to  public  schools  if  they  choose  to  give 
them  equal  advantages  in  private  institutions. 

(c)  To  adopt  a  course  in  vocational  education,  including  do- 
mestic science,  manual  training,  and  agriculture. 

This  paragi'aph  makes  clear,  as  far  as  the  legislature  may  de- 
termine, that  the  kinds  of  education  or  training  mentioned  are  within 
the  scope  of  public  education. 

(d,  e,  f,  g)      To  control  certification  of  teachers. 

Full  authority  to  certificate  teachers  should  repose  in  the  state 
and  not  in  the  local  units.  Determining  qualifications  of  teachers  for 
the  various  types  of  teaching  positions,  and  gi'anting  and  renewing 
certificates,  should  be  performed  by  the  state  board  of  education"  on 
the  advice  and  recommendation  of  the  superintendent  of  public  in- 
struction. Certification  of  teachers  is  discussed  at  length  under  sec- 
tion 183. 

It  is  unnecessary  to  grant  certificates  as  a  result  of  examinations, 
or  expressly  to  confer  power  on  the  state  board  of  education  to  award 
certificates  earned  in  this  manner.^"  Although  the  power  is  conferred 
on  the  board,  it  should  not  be  exercised,  especially  when  so  many 
capable  teachers  possessing  certificates  on  credits  earned  in  first- 
class  institutions  are  available. 

Likewise,  temporary  certificates  are  not  necessary  today,  except 
within  narrow  limits.  The  power  to  grant  such  certificates  is  danger- 
ous if  exercised  to  any  appreciable  degree." 

Power  to  appoint  or  grant,  generally  carries  with  it  the  power 
to  revoke  within  certain  defined  limits.  Immorality  and  incompetency 
are  reasonable  grounds  for  revoking  a  certificate,  although  there  are 
no  well-defined  standards  or  rules  to  determine  what  constitutes  either. 
The  state  board  of  education  should  be  the  judge  of  matters  of  fact 
in  cases  of  dispute.''   What  might  be  considered  as  competency  or  in- 


12.  Inglis,  Alexander.     Principles  of  Secondary  Education,   pp.   196-97. 

13.  United  States.     U.  S.  Supreme  Court  Reports.     69  Law  Ed.  Oct.  Term,  1924, 
U.   S.   266-68,   pp.   1070-79. 

Bruere,   Robert  W.     "Supreme   Court   on   Educational   Freedom."     Survey,   vol.    54, 
July   1,   1925,   pp.   379-81. 

14.  Cubberley,   E.   P.     State  School  Administration,   pp.    625-36. 

United  States.     Bureau  of  Education.     Survey  of  Education  in  Utah,  p.   44. 

15.  Ibid.,  p.   44. 

16.  See  subject   of   "Teachers'   Certificates"   for  further   discussion   of  temporary 
certificates. 

17.  Trusler,   H.   R.     Op.  cit.,  pp.   77-83. 


New  Mexico  State  School  Laws  [  29 

competency  by  a  jury  might  not  be  so  interpreted  by  an  educator  or 
a  body  of  men  acting  in  an  educational  capacity.  Unless  the  courts 
i-efuse  to  intei'fei'e  in  such  cases,  as  they  have  in  numei'ous  instances, 
dismissal  will  be  extremely  difficult.  It  is  only  just  that  the  accused 
be  apprised  of  the  chai'ges  and  afforded  an  impartial  hearing,  as  the 
law  now  provides. 

(h)      To    regulate    institutes. 

This  provision  is  obsolete  since  the  type  of  institutions  referred  to 
is  no  longer  recognized  by  the  state  board  of  education  or  the  budget 
auditor.  The  law  should  be  revised  so  that  it  clearly  refers  to  in- 
stitutes in  the  modern  sense,  that  is,  to  teachers'  meetings. 

Institutes  of  the  latter  type  are  discussed  further  under  section 

182. 

(i,  j,  k)  To  make  rules  for  supervision  of  the  schools,  enforce 
school  laws,  and  report  to  the  legislature. 

These  subsections  need  no  comment;  the  state  board  of  education 
should  have  the  powers  and  duties  stated. 

(1)  To  prescribe  and  enforce  a  course  of  study  in  the  public 
schools  of  the  state  and  determine  the  number  of  credits  necessary  for 
graduation  fi'om  high  schools. 

Although  the  state  board  of  education  should  have  power  to  pre- 
scribe courses  of  study  in  the  elementary  and  high  schools  of  the  state, 
it  should  exercise  the  power  only  within  narrow  limits.  State  courses 
of  study,  unless  flexible,  may  be  detrimental  as  well  as  beneficial. 
No  one  knows  definitely  what  should  be  taught,  nor  can  any  course 
of  study  be  devised  that  will  be  suitable  in  all  circumstances.  Courses 
of  study  may  sap  the  life  and  individuality  out  of  teaching,  if  enforced 
rigidly,  and  become  antagonistic  to  the  principle  of  varying  educa- 
tion to  suit  local  and  individual  needs.^** 

Courses  of  study,  well  constructed  and  changed  often  enough  to 
keep  abreast  of  the  times,  can  be  used  to  advantage  in  New  Mexico, 
especially  in  the  rural  schools.  Such  courses  should  be  suggestive, 
however.^"  In  preparing  them  care  must  be  exercised  to  provide  con- 
tent and  organization  suited  to  the  needs  of  the  various  communities 
prevalent  in  the  state."" 

The  state  might  well  prescribe  the  basic  number  of  credits  neces- 
sary for  graduation  from  all  high  schools  of  a  certain  type,  but  the 
rule  should  not  be  interpreted  to  deny  individual  schools  the  right 
to  impose  additional  requirements,  such  as  may  be  evaluated  in  terms 
of  credits  or  units,  as  participation  in  extra-curricular  activities. 

(m,  n)  To  make  rules  for  government  of  public  schools  and  to 
require  reports. 
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If  the  state  board  of  education  is  to  function  efficiently,  these 
are  necessary  powers.  Action  on  the  part  of  the  legislature  is  too  slow- 
to  meet  immediate  needs;  and  the  state  board  of  education  is  better 
fitted  than  the  legislature  to  regulate  minor  matters  because  of  closer 
touch  with  the  schools  and  the  guidance  of  the  state  superintendent 
of  public  instruction.  The  rules  and  regulations  of  the  state  board 
should  have  the  force  of  law  in  order  to  insure  their  execution. 

(o)      To  approve  proposals  for  bond  issues. 

The  state  board  of  education  is  entitled  to  power  to  approve 
bond  issues.  Ability  to  pay  is  not  the  only  criterion  for  issuance  of 
bonds;  it  should  be  evident  also  that  the  proposed  issue  is  necessary 
from  an  educational  viewpoint.  This  law  should  assist  in  lessening 
unnecessary  expenditures  and  decrease  ovei'lapping  of  educational 
efforts. 

Sec.  8-A.  To  control  the  state  school  building,  textbook  and 
rural-aid  fund. 

Control  of  the  state-school  building,  textbook,  and  rural-aid  fund 
has  been  treated  indirectly  under  (a)  of  section  8.  The  manner  pro- 
vided for  administering  the  fund  apparently  is  as  it  should  be.  The 
legislature  should  see  that  the  fund  is  provided  regularly  until  con- 
ditions are  improved,  as  such  aid  is  greatly  needed.  Even  by  bonding 
themselves  to  the  legal  limit  some  districts  are  unable  to  supply  ade- 
quate buildings  and  equipment. 

Sec.  9.    Omitted. 

Additional  Povjers  of  the  State  Board 

Other  powers  and  duties  which  the  code  should  prescribe  for  the 
state  board  are:  to  adopt  rules  and  regulations  for  the  sanitary  in- 
spection and  approval  of  school  buildings;  in  conjunction  with  the 
state  board  of  health,  to  provide  for  health  needs,  such  as  physical 
examinations  of  school  children  ;'^^  to  control  educational  departments 
of  all  charitable,  penal,  and  reformatory  institutions  of  the  state;  and 
to  manage  and  invest  the  state  school  fund,  or  at  least  to  have  au- 
thority to  approve  investments."^  In  practice  the  state  board  of  educa- 
tion now  regulates  and  controls,  to  a  limited  extent,  construction  of 
school  buildings,  sanitation,  and  matters  of  health  pertaining  to  the 
schools. 

State  Superintendent  of  Public  Instruction 
Secs.  10,  11,  12,  and  13.    Omitted. 
Sec.  14.     Subject  to  the  state  board  of  education  the  state  super- 
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intendent  of  public  insti-uction  shall  have  the  following  powers  and 
duties: 

(a,  b,  c)  To  supervise  all  public  schools,  to  confer  with  school 
authorities,  and  to  suspend,  after  opportunity  for  hearing,  any  county 
superintendent. 

Executive  duties  such  as  these  should  be  performed  by  the  state 
superintendent  of  public  instruction  or  his  staff. -^  The  state  superin- 
tendent has  power  to  suspend  county  school  superintendents,  but  not 
to  dismiss  them.  The  latter  power  is  given  to  the  state  board  of 
education,  as  it  should  be. 

(d)  With  the  consent  of  the  attorney-general,  to  render  legal 
opinions. 

It  is  well  to  specify  in  the  code  that  it  shall  be  the  duty  of  the 
state  superintendent,  on  the  advice  of  the  attorney-general,  to  render 
for  school  authorities  legal  opinions  pertaining  to  school  matters. 
But  it  must  be  remembered  that  such  opinions  are  not  conclusive,  nor 
will  they  bind  the  courts. 

There  is  a  tendency  in  New  Mexico  to  abuse  this  privilege,  and 
to  put  more  faith  in  opinions  of  the  attorney-general  than  is  justified. 
Several  matters  of  serious  consequence  to  education  have  been  aban- 
doned on  hasty  opinions,  when  the  facts  and  the  law  both  warranted 
recourse  to  the  highest  court  of  the  state. 

(e,  f,  g,  h,  i,  j)  To  visit  schools,  prescribe  forms  of  records, 
prepare  a  biennial  report,  keep  records,  and  compile  and  distribute 
school  laws. 

All  of  these  subdivisions  contain  regulations  which  a  state  school 

code  should  embrace. 

(k)  To  employ  an  assistant  superintendent  thoroughly  convers- 
ant with  the  Spanish  and  English  languages. 

Undoubtedly,  it  is  advantageous,  if  not  necessary,  to  employ  as 
an  assistant  superintendent  one  who  is  thoroughly  conversant  with  the 
Spanish  language.  But  this  is  an  executive  detail  which  might  well 
be  omitted  from  the  statutes.  No  restrictions  should  be  placed  on  the 
state  superintendent  as  to  his  choice  of  an  assistant,  except  the  ap- 
proval of  the  state  board  of  education.  The  salary  should  be  left  to 
the  discretion  of  the  state  board  of  education.^ 

Sec.  15.     Shall  report  annually  to  the  governor. 

Under  the  proposed  scheme  of  appointing  the  state  superintend- 
ent of  public  instruction  it  would  be  neither  necessary  nor  advisable 
to  I'equire  him  to  make  a  financial  report  to  the  governor.  The  super- 
intendent should  report  annually  to  the  board,  who  in  turn  should 
report  to  the  governor  or  to  the  legislature.     He  should  be  directly 
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responsible  to  the  board,  in  confoi'mity  with   a  well  established  ad- 
ministrative principle. 

Sec.  16.  To  employ  persons  to  mark  examinations  of  applicants 
for  certificates. 

Section  16  confers  a  power  which  is  unnecessary  under  proper 
certification  laws.  In  fact,  thei'e  is  no  longer  need  of  the  power,  for 
certificates,  as  stated  previously,  are  not  granted  at  present  on  ex- 
aminations, nor  will  it  likely  ever  again  be  necessary  to  do  so. 

Summary  of  Powers  of  State  Superintendent 

The  state  superintendent  of  public  instruction  should  be  the  chief 
executive  officer  of  the  state  system  of  public  instruction,  with  the  duty 
of  executing  and  enforcing  the  school  laws  and  the  rules  of  the  state 
board  of  education.  In  addition  to  acting  as  advisor  to  the  board  in 
determining  educational  policies,  he  should  have  control  and  supervi- 
sion over  the  state  department  of  education. 

County  School  Superintendent 

Secs.  17,  18,  19,  and  20.     Omitted. 

Sec.  21.  County  school  superintendents  shall  be  elected  for  a 
term  of  two  years  and  be  paid  according  to  the  number  of  rooms  under 
their  jurisdiction. 

County  school  superintendents  should  be  appointed  by  county 
boards  of  education.  All  appointments  should  be  made  without  re- 
strictions, except  that  only  highly  trained  and  experienced  educators, 
possessing  administrators'  certificates,  be  selected."^ 

One  of  the  most  serious  w^eaknesses  in  New  Mexico's  school 
laws  is  the  provision  which  makes  it  possible,  in  fact  encourages, 
the  counties  to  select  county  school  superintendents  of  an  inferior 
caliber.  Little  hope  can  be  entertained  for  effective  administration  of 
the  county  schools  so  long  as  the  office  or  position  of  county  school 
superintendent  is  elective,  and  consequently,  hampered  by  such  petty 
restrictions  as  normally  accompany  elective  offices.  The  best  talent 
cannot  be  attracted  to  the  position  until  it  offers  security  of  tenure, 
reasonable  freedom  from  politics,  and  a  salary  commensurate  with 
the  dignity  and  professional  status  of  which  it  is  worthy. 

The  county  board  of  education  should  be  free  to  set  the  salary 
of  the  county  school  superintendent.""  The  statutes  might  prescribe  a 
minimum  salary  in  order  to  attract  and  insure  employment  of  capable 
administrators.     The  present  method  of  determining  the  salary  for 
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county  school  superintendents  in  New  Mexico  has  little  to  be  said  in 
its  favor. 

The  period  of  appointment  of  the  county  superintendent  should 
be  for  four  years  at  least,  with  no  limitations  as  to  reappointment. 
A  probationary  period  might  be  desirable,  although  it  should  not  be 
made  compulsory.  A  trial  period,  however,  is  often  a  means  of  ex- 
cluding men  of  proven  ability,  as  some  administrators  will  not  leave 
one  position  for  another  unless  the  contract  is  for  a  reasonably  long 
term.  In  case  a  period  of  less  than  four  years  is  adopted  an  in- 
cumbent is  confronted  frequently  by  the  thought  of  reappointment, 
and  as  a  result,  greatly  hampered  in  discharging  the  duties  of  his 
position.'"  Permitting  a  county  school  superintendent  to  serve  only 
four  years  in  succession,  the  present  New  Mexico  constitutional  limita- 
tion, is  a  policy  which  politics  alone  can  justify.  Certainly  a  much 
longer  period  would  be  beneficial  to  the  schools  if  those  elected  or  em- 
ployed were  of  the  proper  caliber. 

The  terms  of  county  superintendents  and  state  school  superin- 
tendents should  begin  July  1st,  as  do  the  terms  of  city  school  super- 
intendents. It  is  undesirable  for  school  administrators  to  change  at 
the  middle  of  the  school  year,  as  do  county  and  state  superintendents 
in  New  Mexico.  It  would  seem  from  this  law  that  the  schools  must 
suffer  in  order  that  they  may  conform  to  the  usual  routine  of  govern- 
mental offices. 

Sec.  22.  County  school  superintendents  shall  devote  full  time  to 
their  official  duties. 

This  provision  may  prove  a  safeguard  under  the  present  elective 

system.     If  the  office  were  raised  to  the  proper  professional  dignity 

this  regulation  would  be  unnecessary.     Under  present  conditions  the 

office  connotes  relatively  little  professional  responsibility,  offers  little 

remuneration,  and  some  incumbents  may  be  inclined  to  use  it  as  an 

avocation. 

Sec.  23.  The  county  school  superintendent  shall  supervise  the 
rural  schools,  and  visit  each  school  once  annually,  hold  teachers' 
meetings,  distribute  school  laws,  and  make  official  reports. 

Little  comment  on  this  section  is  warranted,  because  the  powers 
and  duties  prescribed  are  generally  considered  as  belonging  to  the 
office  of  county  school  superintendent.  In  their  entirety  they  are 
too  narrow.  The  county  superintendent  should  occupy  the  same  re- 
lationship to  the  county  board  of  education  that  the  state  superin- 
tendent does  to  the  state  board  of  education.  His  powers  and  duties 
should  be  parallel  to  those  of  the  superintendent  of  public  instruction, 
with  his  authority  and  responsibility  confined  to  the  county. 

Powers  and  duties  recommended  by  Cubberley^'*  to  be  exercised 
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by  the  county  school  superintendent,  in  addition  to  acting:  as  executive 
officer  of  the  county  school  system,  ax'e : 

1.  To  see  that  the  laws  relating  to  schools  and  child  welfare  are 
obeyed. 

2.  To  nominate  for  appointment  by  the  county  board  such  assistants 
as  ai-e  needed  to  execute  the  work  of  his  office,  and  if  necessary, 
to  recommend  for  dismissal  employees  in  his  department. 

3.  To  nominate  for  election  by  the  county  board  of  education,  all 
teachers  and  principals  in  the  county  schools;  to  assign  them 
to  their  positions  when  elected;  to  transfer  them  as  occasion 
might  arise;  to  suspend  them  for  cause;  and  recommend  them 
for  promotion,  or  for  dismissal. 

4.  To  organize  institutes  and  other  such  meetings  as  are  prescribed 
by  law;  to  organize  reading  circles,  and  otherwise  to  advise  and 
help  in  training  teachers  in  service. 

5.  To  decide  disputes  ai*ising  under  the  school  code  within  the  county, 
and  brought  to  him  on  appeal. 

6.  To  direct  the  taking  of  the  school  census,  and  if  necessary,  to 
cause  it  to  be  retaken  at  county  expense. 

7.  To  have  general  supervision  over  school  buildings  within  the 
county,  approve  apportionment  sheets  for  all  school  funds,  and 
to  approve  the  monthly  pay-roll  of  all  teachers  and  other  em- 
ployees of  the  county  board  of  education. 

Sec.  24.  County  school  superintendents  shall  report  annually  to 
the  state  superintendent. 

The  duty  imposed  here  is  reasonable  and  should  be  included  in 

the  code.     It  is  unnecessary  to  specify  the  contents  of  the  report,  as 

does  the  present  law. 

Sec.  25.  The  county  school  superintendent  may  employ  a  clerk, 
who  shall  be  paid  on  the  basis  of  the  number  of  school  rooms  under 
his  jurisdiction. 

The  matter  of  employing  a  clerk  for  the  county  schools  should  be 
left  entirely  to  the  county  board  of  education,  with  the  restriction  that 
no  member  of  the  board  may  be  employed  to  fill  the  position,  nor  any 
one  who  has  not  been  recommended  by  the  county  superintendent. 
Rather  than  to  place  the  clerk  under  the  supervision  of  the  county 
treasurer  for  any  purpose,  it  would  be  advisable  to  state  that  he 
shall  work  under  the  supervision  and  control  of  the  county  super- 
intendent. 

The  county  board  of  education  should  have  authority  to  determine 
what  employees  are  necessary  for  the  successful  operation  of  the 
county  schools,  hire  such  employees,  and  fix  their  salaries.  No  one 
should  be  employed  who  has  not  been  recommended  by  the  county 
school  superintendent;  and  all  employees,  including  the  clerk  of  the 
county  board  of  education,  should  be  directly  responsible  to  him. 
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Only  recently  the  state  board  of  education  passed  a  regulation 
thai  no  person  shall  be  employed  to  teach  in  the  county  schools  who 
has  not  been  recommended  by  the  county  superintendent  of  schools.^" 
It  is  questionable  if  this  rule  will  stand,  if  the  legality  of  it  is  strongly 
cor  tested. 

Sec.  26.  The  state  board  may  remove  the  county  superintendent 
for  malfeasance,  misfeasance,  or  non-feasance  in  office  after  a  hear- 
ing. After  dismissal  he  may  not  be  re-employed  as  county  school 
superintendent  in  New  Mexico. 

Power  to  remove  the  county  school  superintendent  for  the  causes 
enumerated  should  lodge  in  the  first  instance  in  the  county  board  of 
education.  The  county  superintendent  ought  to  have  the  right  of  ap- 
peal to  the  state  superintendent  of  public  instruction  or  the  state 
board  of  education,  whose  decision  should  be  final,  except  on  matters 
on  which  the  courts  have  a  right  to  adjudicate.^" 

Whether  a  superintendent  should  be  eligible  to  hold  office  after 
he  lias  been  dismissed  is  a  question  which  could  be  decided  wisely  only 
by  treating  each  case  separately.  If  county  school  superintendents 
were  requii'ed  to  hold  certificates,  as  they  should  be,  they  should  be 
re-employed  as  long  as  the  state  saw  fit  to  keep  their  certificates  alive. 

The  treatment  for  county  superintendents  in  such  matters  should 
not  be  different  from  that  for  city  school  superintendents,  principals, 
or  even  teachers,  under  similar  circumstances.  Few  branches  of  ac- 
tivity in  the  state  would  go  to  the  extreme  of  this  law.  Not  uncom- 
monly a  capable  man  is  ousted  when  not  at  fault;  and  occasionally  a 
discharged  officer  or  employee  proves  himself  worthy  of  another  op- 
portunity. The  seriousness  of  the  offense  should,  of  course,  be  the 
determining  factor. 

Sec.  27.  The  superintendent  shall  be  allowed  visitation  expenses 
on  the  basis  of  the  rooms  under  his  jurisdiction. 

Regulating  the  expenses  of  the  county  superintendent  on  the  basis 
of  the  number  of  rooms  under  his  jurisdiction  is  unscientific.  Such 
matters  as  the  number  of  schools,  number  of  rooms  in  each  school, 
location  of  the  schools,  climate  of  the  county,  and  conditions  of  the 
roads  in  the  county  are  all  factors  that  should  be  considered  in  ar- 
riving at  a  fair  allowance  for  expenses.  It  would  be  more  equitable 
to  give  the  county  board  of  education  authority  to  determine  the 
amount  which  the  county  superintendent  may  expend  for  school  visita- 
tion. 

General  Evaluation 

A  general  criticism  of  this  portion  of  the  code  is  that  under  the 
pi-esent  method  of  administering  the  county  schools,  as  is  true  with  the 
state  department  of  education,  much  opportunity  is  offered  to  develop 


29.  Albuquerque  Morning  Journal,  vol.  211,  no.  46,   Nov.   15,   1931,  p.  1. 

30.  Cubberley,    E.    P.      State   and   County   Edumtwual    Hvoryanization,    pp.    45-46. 
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a  double-headed  system.  The  county  superintendent  is  eriven  reason 
to  believe,  since  he  is  now  a  constitutional  officer""  and  derives  his 
power  directly  from  the  people,  that  he  may  act  independently  of  the 
board.  Only  recently  a  county  board  of  education  and  county  school 
superintendent  disagreed  and  pi-oceeded  to  work  independently.  Con- 
ditions became  so  acute  that  charges  and  counter  charges  were  filed 
with  the  state  board  of  education.  The  possibility  of  such  conflicts 
obtain  as  long  as  the  laws  continue  in  their  present  form.  The  school 
code  would  be  much  stronger  if  the  superintendent  were  made  subor- 
dinate to  the  county  board. 

To  obtain  the  best  results  from  the  county  system  of  organization 
and  administration  of  schools,  each  county  should,  as  rapidly  as  con- 
ditions will  permit,  establish  an  organization  similar  to  that  repre- 
sented graphically  in  Figure  2. 

Vocational  Education 

Sections  28  to  44  inclusive  pertain  to  vocational  education,  and 
are  mostly  details  which  are  of  little  concern  in  this  study.  The  state 
acted  for  the  best  interests  of  the  schools  in  accepting  federal  aid  for 
vocational  education.  Promoting  and  executing  the  work  was  wisely 
delegated  to  the  state  board  of  education,  as  only  in  the  more  thickly 
populated  states  is  it  of  advantage  to  create  a  separate  "board  of 
vocational  education.  Thirty-five  of  the  states  which  accepted  the 
benefits  of  the  act  mentioned,  placed  authority  for  the  execution  of 
vocational  education  in  the  hands  of  state  boards  of  education." 

The  same  comments  hold  true  in  regard  to  the  "Act  to  Provide  for 
the  Promotion  of  Vocational  Rehabilitation  of  Persons  Disabled  in 
Industry  or  Otherwise  and  Their  Return  to  Civil  Employment." 

School  Finance  and  Taxation 

Secs.  45-46  (Art.  XII,  secs.  2-3,  Constitution).     See  Chapter  II. 

Secs.  47-49  pertain  to  higher  education  and  are  not  of  concern 
in  this  study. 

Sec.  50  (Art.  XII,  sec.  7,  Constitution).    See  Chapter  II. 

Sec.  51.  School  funds  may  be  invested  in  state  highway  deben- 
tures upon  proper  approval,  and  without  advertising  them  for  sale. 


31.  The  assistant  attorney-general,  in  March,  1923,  ruled  that  the  law  passed 
in  1923  making  the  ofRce  of  county  school  superintendent  appointive  rather  than 
elective,  vi^as  unconstitutional,  being  in  conflict  with  Art.  X,  Sec.  2  of  the  New 
Mexico  State  Constitution.  He  assumed  the  county  school  superintendent  to  be  one 
of  the  officers  referred  to  in  the  constitution. 

New  Mexico.  Attorney-General.  Report  and  Opinions — Attorney-General  of  New 
Mexico,  Jan.  1,  1923,  to  Dec.  31,  1921.  Santa  Fe,  N.  M.,  Attorney-General,  pp. 
140-41. 

32.  Cubberley,   E.   P.     State  School  Administration,   p.   386. 
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The  pi-ovisions  of  this  section  do  not  agree  with  the  recommenda- 
tions of  authorities  in  public  school  finance.^^  In  its  present  form  the 
law  presents  much  opportunity  for  political  control  of  the  permanent 
school  fund.     Investment  of  school  funds  in  state  highway  bonds  has 
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Figure  2 — Proposed  Plan  of  Reorganization  of  County  School  Systems  of  New  Mexico. 

been  not  only  unprofitable,  but  for  some  states  costly  and  little  short 
of  disastrous.  Under  article  XII,  section  7,  of  the  constitution,  in- 
vestment of  school  funds  has  been  discussed  somewhat  at  length. 
There  it  was  recommended  that  no  school  funds  be  invested  in  bonds 
of  the    State   of   New    Mexico   unless   certain    conditions   be    fulfilled. 


33.     United   States.      Bureau  of   Education.      Survey  of  Education   m   Utah,   p.   462. 
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Such  bonds  ai'e  considered  by  some,  in  fact,  not  to  be  as  safe  as  many 
other  investments."" 

Legislatures  enact  many  such  laws  with  the  honest  conviction 
that  the  state's  money  should  be  kept  at  home.  They  take  the  attitude 
of  "why  go  elsewhere  to  borrow  money  when  we  have  money  at  home 
to  lend?"  They  lose  sight  of  the  fact  that  when  an  individual  borrows 
from  himself  the  safety  factor  is  not  so  likely  to  be  considered  as  it 
would  were  a  disinterested  second  party  to  become  the  creditor. 

Sec.  52  (Art.  XII,  sec.  4,  Constitution).    See  Chapter  11. 

Secs.  53-61.     Omitted. 

Secs.  62-78.  An  educational  budget  auditor  shall  be  appointed  by 
the  governor  at  an  annual  salary  of  $3,600.  He  shall  serve  at  the 
governoi-'s  pleasure.  He  shall  assist  with  school  budgets,  and  serve  as 
a  member  of  every  county  budget  commission.  Each  budget  commis- 
sion shall  consist  of  thi'ee  members,  two  of  whom  shall  be  appointed 
by  the  board  of  county  commissioners.  The  budget  commissioners 
shall  make  all  school  budgets  for  the  county  and  pass  them  on  to  the 
state  tax  commission  for  final  approval.  No  budgets  may  be  increased 
more  than  five  per  cent  in  any  year  without  authority  from  the  state 
tax  commission. 

In  some  localities  of  New  Mexico  the  present  plan  of  state  con- 
trol of  finances  probably  works  to  the  advantage  of  the  schools  and 
the  community,  and  curtails  extravagance.  But  in  many  respects  it 
is  not  in  conformity  with  the  recommendations  of  authorities,  and  is 
unfavorable  to  educational  progi'ess.  For  instance,  by  regulating 
school  finances  according  to  the  dictates  of  an  educational  budget 
auditor,  a  local  budget  commission,  and  the  state  tax  commission, 
much  opportunity  arises  for  powerful  coi*porations,  big  property 
owners,  and  influential  politicians  to  play  a  dominating  part  in  de- 
termining the  amount  that  shall  be  spent  for  public  schools,  and  with- 
out adequately  considering  the  needs  of  the  schools.^  This  is  likely 
to  happen  during  periods  of  depression. 

Public  school  administrators  in  New  Mexico  disagree  as  to  the 
merits  of  the  present  system  of  controlling  finances.  Approximately 
half  of  them  oppose  it  and  believe  that  a  better  system  should  be  in- 
augurated. Many  even  oppose  the  plan  of  a  budget  auditor.  Some 
of  those  who  favor  retention  of  such  an  officer  do  so  mainly  because 
outstanding  weaknesses  in  the  educational  organization  make  it  ad- 


34.  Ibid.,  p.  462. 

United   States.      Bureau    of   Education.      The   Publif   School   System   of   Arkansas, 

Part  II,  p.  107. 

35.  An  editorial  in  the  column  entitled,  "Today  in  Albuquerque"  in  the  Albu- 
querque Journal,  evening  edition,  vol.  22,  Jan.  27,  1932,  p.  1,  and  a  news  item  by 
George  I.  Sanchez,  Director  of  Information  and  Statistics  of  the  State  Department 
of  Education,  in  the  same  publication,  evening  edition,  vol.  22,  April  2,  1932,  p.  1, 
point  out  the  influence  that  corporation  representatives  exercise  over  the  public  school 
budgets.  Both  take  the  railroad  corporations  to  task  for  the  tactics  which  they  use 
to  lower  budgets  and  to  protect  their  own  interests  to  the  detriment  of  the  public 
schools. 
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visable  to  do  so.*"  At  least  several  who  were  favorable  to  the  present 
plan  of  securing  approval  of  budgets,  and  who  found  the  corporation 
representatives  favorable  to  the  interests  of  the  schools,  were  of  the 
opposite  opinion  following  the  budget  hearings  in  1932. 

There  are  no  serious  objections  to  a  budget  auditor  under  certain 
conditions.  Many,  including  most  of  the  administrators  in  New 
Mexico,"'  favor  such  an  officer,  providing  he  is  a  member  of  the  state 
department  of  education,  and  under  the  supervision  of  the  state  su- 
perintendent of  public  instruction.  Rather  than  have  the  governor 
appoint  the  budget  aviditor,  he  should  be  appointed  by  the  state  board 
of  education  on  the  recommendation  of  the  state  superintendent.  His 
qualifications,  tenure  and  salary  should  be  determined  by  the  board.*"* 

It  is  interesting  to  note  the  value  which  the  legislature  places  on 
the  services  of  the  budget  auditor  in  comparison  to  those  of  the  state 
superintendent  of  public  instruction.  The  former  receives  an  annual 
salary  of  $3,600  and  the  latter  $3,000.  Both  are  underpaid;  but  the 
superintendent  is  the  much  more  important  official  and  entitled  to  a 
much  higher  salary,  if  he  is  as  capable  an  individual  as  the  position 
warrants.  Many  believe  that  there  is  no  more  important  state  officer 
or  employee  than  the  superintendent  of  public  instruction.''" 

The  budget  auditor  is  clothed  with  more  power  than  is  necessary/" 
Although  local  school  boards  and  local  school  administrators  make  the 
budget,  the  determination  of  whether  these  budgets  are  appropriate,  is 
left  to  a  non-educational  board  of  commissioners,  comprised  of  the 
budget  auditor  and  two  appointed  members,  with  final  approval  resid- 
ing in  the  state  tax  commission.  The  two  appointed  local  commis- 
sioners, on  account  of  unfamiliarity  with  school  affairs  and  public 
school  finances,  in  many  instances  may  be  dominated  by  the  budget 
auditor  and  non-educational  influences,  to  the  serious  disadvantage  of 
the  schools." 

Since  education  is  a  function  of  the  state,  the  state  should  have 
some  control  over  public-school  finances.  State  supervision  is  being 
exercised  satisfactorily  in  practically  all  of  the  states  without  recourse 
to  a  scheme  so  drastic  as  the  one  in  force  in  New  Mexico.'-     Many 


36.  The  statements  in  this  paragraph  are  based  on  the  results  of  a  study  of  the 
opinions  of  administrators  in  the  public  schools  of  New  Mexico.  See:  Seyfried,  J. 
K.     Public  School  Budgetary  Procedure  in  New  Mexico,  27  pp. 

37.  Ibid. 

38.  United  States.     Bureau  of  Education.     Public  Education  in  Oklahoma,  p.  33. 
General  Education   Board.     Public  Eduiation  in  Kentucky,  pp.  201-2. 

39.  United  States.  Bureau  of  Education.  An  Educational  Study  of  Alabama, 
p.  r>y,. 

40.  United  States.  Bureau  rjf  Education.  Public  ICtlucation  in  Oklahoma,  pp. 
30-34. 

41.  Ibid 

42.  See  Osceola  Code  plan  ;  also  Maryland,  New  York,  and  California  plans, 
described   in   succeeding  paragraphs. 
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states,  includinfir  New  York,  California,  and  Maryland,  have  found 
that  local  units  are  able  to  control  their  finances  A\ithout  stringent 
supervision  on  the  part  of  non-educational,  state  authoi'ities.  Al- 
though the  state  department  of  education  should  be  consulted  on  bud- 
gets and  other  important  financial  matters  and  have  power  of  final 
approval,  the  local  units  should  have  considerable  freedom  in  their 
finances  as  long  as  they  keep  within  the  limits  prescribed  by  law  and 
the  rules  of  the  state  board  of  education." 

The  determining  of,  as  well  as  the  making  of,  school  budgets  be- 
longs to  local  school  boards  and  administrators,  and  not  to  non-edu- 
cational boards  appointed  for  the  particular  purpose.^^  The  average 
resident  taxpayer  knows  little  of  the  needs  of  the  schools,  and  he  is 
not  in  a  position  to  represent  the  interests  of  the  school  at  a  budget 
hearing,  especially  if  he  is  forced  to  sit  on  a  board  with  an  antago- 
nistic educational  budget  auditor,  and  before  several  tax  specialists. 

Authorities  in  educational  administration  favor  the  plan  of  giving 
each  local  district  financial  independence,  free  from  control  or  inter- 
ference of  any  local  governmental  unit.  After  an  extensive  study  of 
the  desirability  of  fiscal  independence  for  city  schools,  Drs.  George 
W.  Frasier'^  and  J.  R.  McGaughey^"  both  conclude  that  fiscal  independ- 
ence in  education  is  proper  and  desirable,  and  that  local  school  boards 
should  have  power  to  handle  their  own  matters  of  tax  levies  and  ex- 
penditures. Their  conclusions,  it  would  seem,  are  applicable  to  local 
school  units  in  general. 

In  his  monograph  Frazier"  concludes  that  fiscal  independence  is 
right  in  principle,  works  better  in  practice,  makes  for  a  continuity  of 
educational  policy,  provides  adequate  financial  safeguards  for  the 
community,  and  tends  to  keep  politics  out  of  the  school. 

Abuses  probably  arose  under  the  plan  of  allowing  the  local  units 
considerable  independence;  but  this  is  perhaps  not  so  much  an  indict- 
ment against  the  policy  as  it  is  against  the  educational  level  of  the 
local  units.  It  is  not  likely  that  the  educational  status  will  be  raised 
adequately  while  the  local  units  are  handicapped  in  the  matter  of 
improving  their  schools. 

Special  budget  boards  and  local  budget  hearings  should  be  abol- 
ished. If  it  is  necessary  from  a  practical  viewpoint  that  the  state  tax 
commission  exercise  final  authority  over  school  budgets,  it  is  recom- 
mended that  the  state  superintendent  of  public  instruction  become  a 


43.  United  States.     Bureau  of  Education.     Survey  of  Education  in  Utah,  p.  505. 
United   States.     Bureau  of  Education.     Public  Education   in  Oklahoma,   p.   33. 

44.  Ibid.,  pp.  30-34. 

45.  Control  of  City  School  Finances,   pp.   66-72. 

46.  The  Fiscal  Administration   of   City   School  Systems.      New   York :    the   Mac- 
millan   Co.,   1924,   pp.  47-54. 

47.  Op.  cit.,  pp.   66-72. 
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member  of  the  commission,  and  perhaps  the  chaii'man  of  the  state 
board  of  education  under  the  proposed  plan  of  a  reorganized  state 
board,  become  a  member  also,  for  the  consideration  of  matters  directly 
pertaining  to  the  public  schools. 

Other  objections  to  the  present  budget  laws  are  to  the  time  desig- 
nated for  budget  adoptions  and  to  the  amount  allowed  for  an  annual 
inci'ease  in  budgets.  Instead  of  the  local  units  having  a  fairly  definite 
idea  at  least  four  or  five  months  before  school  opens  as  to  the  amounts 
their  budgets  will  be  for  the  ensuing  year,  they  are  in  doubt  until  July 
1st  or  later,  immediately  preceding  the  opening  of  school.  Further- 
more, under  the  extant  plan  of  raising  taxes  and  making  the  appor- 
tionment, only  a  small  share  of  the  money  may  be  at  hand  when 
needed.  Little  money  is  available  until  taxes  are  collected — which  is 
rarely  before  December  1st.  Were  it  not  for  the  state  apportionment 
the  schools  would  be  without  money  for  the  first  two  or  three  months. 

Conditions  are  further  aggravated  by  the  fact  that  budgets  are 
generally  made  on  the  basis  of  95  per  cent  tax  collections,  and  reduced 
later  in  proportion  to  the  amount  which  the  collections  fall  short  of 
the  anticipated  income.'^  Teachers  often  continue  at  work  with  the 
faint  hope  that  the  amount  budgeted  will  be  realized  and  that  they  will 
be  paid  eventually. 

The  restriction  that  the  budget  increase  shall  not  exceed  five  per 
cent  of  the  allowance  for  the  district  the  preceding  year,  unless  the 
state  tax  commission  shall  enter  an  order  that  a  greater  increase  is 
necessary,  is  another  instance  of  the  state  clearly  imposing  a  handi- 
cap on  the  local  units  by  setting  a  maximum  standard,  one  that  cannot 
be  exceeded  except  on  the  approval  of  a  non-educational  commission. 
Such  a  law  has  little  regard  for  rapidly  changing  needs  and  conditions, 
and  reposes  little  confidence  in  local  administrators  and  boards. 

At  the  last  session  of  the  legislature  section  69  was  amended  to 


48.  An  article  by  J.  W.  Chapman,  of  Santa  Fe,  in  the  Albuquerque  Morning: 
Journal,  April  3,  1932,  p.  4,  points  out  one  of  the  weaknesses  of  the  present  method 
of  basing  budgets  on  the  estimated  tax  collections.  He  finds  that  through  an  erroneous 
method  of  computing  tax  rates,  deficits  in  budgets  are  bound  to  occur  in  practically 
every  county.  For  more  than  five  years  past,  only  three  or  four  counties  have  col- 
lected as  much  as  the  estimated  amounts  upon  which  their  tax  rates  were  computed. 
All  of  the  other  counties  have  failed  to  collect  the  estimated  amounts  until  long  after 
June  30th  of  the  current  years.  This  year  these  deficits  are  being  held  up  to  the 
people  in  such  a  way  that  it  would  appear  that  they  have  occurred  as  a  result  of  hard 
times,  and  that  expenses  must  be  reduced  to  meet  this  unusual  situation,  when,  as  a 
matter  of  fact,  it  is  a  common  occurrence.  The  i)ublic  schools  are  made  to  feel  the 
shortages  most  of  all,  as  their  budgets  are  made  on  the  basis  of  larger  tax  collections 
than  county  budgets.  For  instance,  school  budgets  in  Bernalillo  County  are  made  on 
the  basis  of  95   per  cent  collections  and  county  budgets  on   92   per  cent  collections. 

Mr.  Chapman  deplores  the  policy  of  publishing  information  on  financial  matters 
in  a  misleading  manner.  He  cites  an  example  of  such  from  the  tax  commission's 
office.  The  information  was  compiled  by  a  rei)resentative  of  one  of  the  railroads,  and 
appeared  in  the  press  in  a  way  designed  to  mislead  the  public. 


42  ]  The  University  of  New  Mexico 

read  that  budget  transportation  costs  should  be  uniform  throughout 
the  county,  and  that  districts  which  send  children  to  another  district 
to  be  educated  must  pay  cei-tain  direct  charges  to  the  latter.  It  was 
also  revised  to  make  direct  charges  include  costs  of  transportation 
above  the  uniform  transportation  allowance.  From  a  practical  stand- 
point, the  changes  are  probably  necessary  in  some  instances.  But  the 
law  as  it  now  reads  may  tend  to  discourage  consolidation  and  to  break 
down  the  county  as  a  unit  of  maintenance. 

Why  transportation  should  be  an  exception  to  the  present  main- 
tenance plan  is  not  apparent.  No  doubt  some  districts  tend  to  pay 
more  than  their  share  of  the  cost  of  maintenance;  but  this  is  as  it 
should  be,  if  they  are  financially  able.  On  the  other  hand,  the  dis- 
tinct which  educates  children  from  another  district  should  be  able,  on 
account  of  the  larger  attendance,  to  lower  pupil  costs  and  to  offer  a 
bx'oader  program  of  studies.  Except  for  the  special  direct  charges  to 
cover  the  cost  of  building  space  and  equipment,  the  inequalities  occa- 
sioned by  pupils  of  one  district  being  educated  by  another  district,  it 
would  seem,  should  be  taken  care  of  in  the  usual  method  of  budget- 
ing maintenance  items,  as  long  as  the  present  plan  of  county-wide 
maintenance  continues  in  force. 

Before  passing  from  the  matter  of  budgets  to  methods  of  raising 
and  apportioning  school  funds  it  might  be  stated  that  simply  abol- 
ishing the  ofRce  of  budget  auditor,  or  transferring  it  to  the  state  de- 
partment of  education,  and  allowing  the  local  units  more  control  over 
financial  matters,  would  do  little  to  solve  our  financial  ills.  Taxes  on 
property  are  claimed  to  be  so  high  in  certain  parts  of  the  state  that 
they  are  almost  confiscatory.  Many  vital  financial  problems  face  the 
public  schools  today.  It  is  possible  that  the  present  budget  laws  would 
no  longer  be  considered  necessary  if  proper  adjustments  were  made  in 
the  taxation  methods  now  used  to  raise  funds  for  education  and  new 
methods  of  apportionment  were  devised. 

Secs.  79-86.  A  one-half  mill  general  property  tax  shall  be  levied 
for  the  state  common  school  fund.  Each  county  may  levy  an  18  mill 
general  property  tax  for  current  expenses,  and  each  school  district 
five  mills.  An  additional  five  mills  may  be  levied  by  districts  under 
pressing  circumstances. 

Evaluation  of  the  Neiv  Mexico  Plan 

The  subject  of  taxes  and  apportionment  of  funds  has  been  touched 
lightly  in  Chapter  II.  The  New  Mexico  system  of  taxation  and  appor- 
tionment is  so  weak  basically  and  antiquated  that  it  is  hardly  worth 
while  to  attack  the  method  prescribed  for  executing  it.  Simply  to 
remedy  the  lesser  weaknesses  would  do  little  good.  The  system  as  a 
whole  needs  to  be  revised. 

The  feature  of  the  present  system  of  finances  is  the  county  as  the 
unit  for  taxing  and  apportioning  funds  for  school  maintenance  pur- 


New  Mexico  State  School  Laws  [  43 

poses.  But  the  advantag'es  of  the  larger  unit  for  taxation  are  largely 
offset  by  the  method  of  raising  and  disti'ibuting  county  funds  by  the 
present  budget  system.  As  one  prominent  New  Mexico  educator  re- 
marked recently,  "In  spite  of  the  fact  that  we  have  a  county-unit 
system,  in  some  sections  we  are  little,  if  any,  better  off  than  when  we 
were  under  the  old  district  system."  In  other  words,  until  a  better 
method  of  raising  and  apportioning  county  and  state  funds  is  devised, 
such  as  a  basis  of  so  much  for  each  child  in  average  daily  attendance, 
computed  on  a  nine-month  term,  or  on  a  classroom  unit  basis,  the  real 
benefits  of  a  county-unit  system  of  financing  education  will  be  partly 
lost,  and  some  schools  will  be  unduly  favored  while  others  are  seriously 
handicapped. 

Specific  objections  to  the  present  scheme  of  controlling  and  appor- 
tioning school  funds  in  New  Mexico  are  presented  in  the  paragraphs 
immediately  following.  Some  of  the  provisions  cited  are  so  unsound 
that  they  are  not  only  detrimental  under  the  present  plan,  but  would 
likely  be  harmful  under  any  scheme. 

Judging  from  the  status  of  education  in  New  Mexico,  as  disclosed 
by  various  statistics  and  reports  of  investiga^tions,  the  various  plans 
of  providing"  financial  support  for  the  public  schools  have  been  instru- 
mental in  keeping  New  Mexico  backward  educationally. 

According  to  the  1920  United  States  census,"'  illiteracy  of  all 
classes,  ten  years  of  age  and  over,  in  the  United  States  was  4.3  per 
cent;  and  in  New  Mexico,  13.3  per  cent.  New  Mexico  was  third  high- 
est in  percentage  of  illiteracy  of  persons  of  ten  years  of  age  and  over 
of  all  classes,  being  outranked  by  South  Carolina  and  Louisiana,  with 
percentages  of  14.9  and  13.5  respectively.  In  illiteracy  among  native 
whites^"  New  Mexico  was  highest,  with  a  percentage  of  7.7.  The 
average  for  the  United  States  as  a  whole  was  1.5  per  cent.  Although 
the  1930  census  showed  improvement  in  New  Mexico  over  the  1920 
census,  no  startling  changes  occurred.  Illiteracy  among  all  persons  of 
ten  yeai'S  of  age  and  over  dropped  from  15.6  per  cent  in  1920  to  13.3 
per  cent  in  1930. 


49.  United  States.  Bureau  of  Census.  Fifteenth  Census  of  the  United  States: 
19S0 — Population  Bulletin — Second  Series.  United  States  Summary,  Composition  and 
Characteristics  of  the  Population.  Washington:  Government  Printing  Office,  19.31, 
p.  10. 

50.  Up  to  and  including  the  1920  census,  Mexicans  were  for  the  most  part 
classed  with  the  white  population.  In  the  1930  census,  however,  approximately  55,- 
000  persons  born  in  Mexico,  or  having  parents  born  in  Mexico,  who  are  not  definitely 
white,  Negro,  Indian,  Chinese,  or  Japanese,  were  returned  as  Mexicans  and  classi- 
fied under  the  division  of  "Other  Races."  Notwithstanding  this  change  in  classifi- 
cation. New  Mexico  continued  to  have  the  largest  percentage  of  native-white  illiter- 
ates. 
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By  the  Ayres  method  of  ranking  states,  which  takes  into  consid- 
eration ten  impoi-tant  indices"  of  educational  progress,  New  Mexico 
in  1910,  1918,  1920,  1922,  1924,  1928,  and  1930  ranked  38,  31,  35,  35, 
37,  37,  and  35  i-espectively.'"  For  the  same  years  Phillips,  on  the  basis 
of  ten  items,  most  of  them  different  from  those  used  by  Ayres,  found 
New  Mexico  to  rank  educationally  39,  33,  36,  37,  42,  40,  and  39  respec- 
tively among  the  states.^"" 

The  fact  that  the  1910,  1918,  and  1922  reports  on  financial  support 
accorded  to  education,  as  tabulated  by  Norton,"  discloses  that  New 
Mexico  only  once  reached  the  average  total  expenditures  for  each 
child  in  the  United  States,  is  an  indication  that  inadequate  finances 
.have  played  a  conspicuous  part  in  her  educational  status.  Taking  one 
as  an  arbitrary  average  of  the  expenditures  for  education  for  each 
child  in  the  United  States  in  1910,  according  to  Norton,^^  New  Mexico 
spent  0.55;  in  1918,  1.11;  and  in  1922,  0.84.  The  average  expenditure 
for  each  child  in  1922  was  approximately  only  one-third  of  the  average 
expenditure  for  each  child  in  California,  and  approximately  two-thirds 
of  the  amounts  spent  for  each  child  in  Arizona  and  Colorado. 

Although  the  amount  expended  for  each  child  in  New  Mexico  is 
gradually  rising,  Norton's  calculations  are  still  highly  indicative  of 
New  Mexico's  rank  among  the  states.  On  the  basis  of  more  recent 
statistics,  New  Mexico's  expenditure  for  each  child  is  still  below  the 
average  for  the  United  States,  and  considerably  below  the  annual 
expenditures  in  the  most  progressive  states.  In  1927  she  spent  ap- 
proximately $82  for  maintenance  for  each  pupil  in  average  daily  at- 
tendance in  the  elementary  and  secondary  schools,  and  $88  for  main- 
tenance and  capital  outlay,  as  against  approximately  $88  and  $106 
respectively  for  the  United  States  as  a  whole.  California,  Arizona, 
and  Colorado,  in  the  order  named,  spent  approximately  $131  and  $170; 
$121  and  $127;  and  $122  and  $133."" 


51.      1.     Per  cent  of  school  population  attending  school  daily. 

2.  Average   days    attended   by    each    child   of   school    age. 

3.  Average  number  of  days  schools  were  kept  open. 

4.  Per  cent  that  high  school  attendance  was  of  total  attendance. 

5.  Per   cent  that  boys   were  of  girls   in   high  schools. 

6.  Average   expenditure   per   child   in    average   attendance. 

7.  Average   expenditure   per   child  of  school   age. 

8.  Average  expenditure  per  teacher  employed. 

9.  Expenditure  per  pupil  for  purposes  other  than  teachers'  salaries. 
10.     Expenditure   per   teacher   employed    for   salaries. 

(Ayres,  L.   P.     An  Index  Number  for  State  School  Systems,   p.    11.) 
.52.     Ibid.,    p.     47. 

53.  Phillips,  F.  M.  "Educational  Ranks  of  States,  1930."  The  American  School 
Board  Jo2irnal,  vol.  84,  Feb.,   1932,   pp.  25-29,   and  vol.   84,   March,   1932,   pp.   37-38. 

54.  Norton,  J.  K.     Op  cit.,  p.  44. 

55.  Ibid.,  p.  44. 

56.  These  figures  are  based  on  statistics  from  the  following  report:  United 
States.  Bureau  of  Education.  Biennial  Survey  of  Education,  Bulletin,  1930,  No.  16. 
Washington :    Government  Printing  Office,   1930,  pp.   460,  484-85. 
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In  1929-30  New  Mexico  spent  $93.44  for  maintenance  and  capital 
outlay  for  each  public  school  pupil  in  average  daily  attendance,  where- 
as the  average  for  the  United  States  was  $109.40.  Only  fifteen  states 
spent  less  than  New  Mexico,  twelve  of  these  being  southern  states. 
Every  state  in  the  Rocky  Mountain  area  spent  more  for  each  pupil  in 
average  daily  attendance  than  did  New  Mexico."^' 

It  is  not  to  be  denied  or  overlooked  that  New  Mexico  has  many 
financial  handicaps  in  comparison  to  other  states — handicaps  which 
make  it  extremely  difficult  for  her  to  support  education.  Notwith- 
standing these  impediments,  New  Mexico  ranks  favorably  in  effort  in 
behalf  of  education.  In  1922,  on  the  basis  of  financial  effort  expended 
for  the  support  of  education,  taking  into  consideration  percentage  of 
wealth  expended,  percentage  of  total  income  expended,  and  percent- 
age of  average  current  income  expended,  New  Mexico  ranked 
eleventh,^  surpassing  some  of  the  wealthy  states.™  In  1928  she  spent 
3.40  per  cent  of  her  income  for  public  education,  whereas  the  average 
expenditure  for  the  United  States  as  a  whole  was  2.74  per  cent.  In 
the  same  year,  only  fourteen  states  spent  a  greater  proportion  of 
their  income  for  public  education  than  did  New  Mexico."" 

On  the  basis  of  these  results,  it  might  be  concluded  that  New 
Mexico  has  been  unusually  liberal  in  the  support  of  education.  The 
results  of  the  comparison  should  not  be  taken  to  mean,  however,  that 
New  Mexico  is  doing  all  that  she  should  or  which  she  is  capable  of 
doing,  as  there  is  evidence  that  the  wealthy  states  have  made  no  effort 
to  reach  their  limit,  because  wealth  and  other  favorable  conditions 
make  it  unnecessary  for  them  to  extend  themselves.  School  financiers 
take  the  position  that  the  wealthy  states  are  capable  of  much  greater 
effort  without  imposing  anj'  real  burden  on  the  people,  and  if  condi- 
tions warranted,  they  would  spend  more. 

Plans   for  Remedying   Conditions 

Since  it  scarcely  can  be  denied  that  educational  facilities  in  New 
Mexico  are  generally  poor,  and  that  the  state  as  a  whole  is  already 
making  greater  effort  to  suppoi-t  her  schools  than  most  of  the  states, 
the  problem  is:  What  is  to  be  done  to  remedy  the  present  situation? 


57.  Phillips,   F.  M.     Op.  cit.,  vol.  84,  Feb.,   1932,  p.   29. 

58.  Norton,  J.  K.    Op.  cit.,  p.  50. 

59.  National  Education  Association.  Research  Division.  Jnvestiny  hi  Public 
Education.  Research  Bulletin  of  the  N.  E.  A.,  vol.  8,  no.  4.  Washington  :  National 
Education  Association,  1930,   p.   172 

60.  The  states  surpassing  New  Mexico  in  1928  and  the  percentage  of  their  in- 
comes spent  for  public  education  were:  (1)  North  Dakota,  6.13;  (2)  South  Dakota. 
5.78;  (3)  Florida,  5.76;  (4)  North  Carolina.  4.38;  (5)  Kansas,  4.24;  (6)  Idaho, 
4.02;  (7)  Montana,  3.96;  (8)  Nebraska,  3.95;  (9)  Mississippi,  3.94;  (10)  Indiana, 
3.93;  (11)  Michigan,  3.92;  (12)  Utah,  3.91;  (13)  Iowa,  3.82;  and  (14)  Minnesota, 
3.55. 
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Shall  conditions  be  allowed  to  remain  as  they  are,  or  shall  even  greater 
effort  be  attempted? 

In  regard  to  finances  and  taxation,  there  are  two  possible,  main 
solutions  to  improve  education  in  New  Mexico,  namely:  secure  federal 
aid;  and  devise  other  or  more  extensive  methods  of  raising  revenues 
within  the  state.  Little  hope  can  be  entertained  for  the  former  at  this 
time,  since  considerable  opposition  has  developed  to  the  idea  of  the 
federal  government  making  further  expenditures  to  equalize  educa- 
tional opportunities  among  the  various  states.  The  early  solution 
rests  within  the  state. 

In  reference  to  the  latter  means,  it  may  be  said  with  a  fair  degree 
of  certainty  that  with  more  business  in  school  affairs  and  a  remodeled 
plan  of  taxation  and  apportionment,  sufficient  funds  could  be  provided 
to  raise  greatly  the  educational  level  over  the  state  as  a  whole.  In 
1922,  according  to  Norton's  calculations,^^  New  Mexico  spent  only  0.67 
per  cent  of  her  total  wealth  on  education,  2.99  per  cent  of  her  average 
total  income,  and  3.10  per  cent  of  her  current  income.  In  1928,  as 
previously  mentioned,  she  spent  3.40  per  cent  of  her  total  income.  The 
percentages  of  total  income  expended  both  in  1922  and  1928  was  less 
than  the  amount  that  many  still  believe  should  be  donated  to  the  sup- 
port of  religion  and  charity.  In  1928  the  total  cost  of  public  education 
was  only  19.97  per  cent  of  the  expenditures  in  the  state  for  passenger 
automobiles  and  66.97  per  cent  of  the  expenditures  for  luxuries."^ 
Although  the  data  by  Norton  and  the  National  Education  Association 
do  not  prove  conclusively  that  New  Mexico  is  able  to  give  greater  sup- 
port to  education,  they  do  point  in  that  direction. 

Authorities  contend  that  the  states  can  and  should  make  greater 
expenditures  for  education  in  consideration  of  the  needs  and  the 
profit  to  be  derived  from  such  investments.  Dr.  A.  B.  Moehlman,  in 
his  textbook  on  Public  School  Finance,'^  says:  "On  the  basis  of  purely 
financial  consideration  the  American  people  cannot  only  afford  the 
schools  as  operating  at  present  but  can  afford  even  the  better  and  more 
extensive  schools  demanded  by  democracy."  Cubberley  also  takes  the 
position  that  the  states  have  far  from  reached  their  limit  in  taxing 
themselves  for  education,  if  they  tap  their  resources  wisely."  Dr. 
Fletcher  Harper  Swift,  professor  of  education.  University  of  Cali- 


61.  Op  cit.,  p.  49. 

62.  National  Education  Association.     Op.  cit.,  p.   172,   181. 

Luxuries,  as  the  term  is  used  here,  includes:  soft  drinks,  ice  cream,  candy,  and 
chewing  gum  ;  theaters,  movies,  and  similar  amusements  :  jewelry,  perfumes,  and  cos- 
metics ;  and  sporting  goods,  toys,  etc. 

63.  p.  94. 

64.  Cubberley,  E.  P.     State  School  Administration,  p.  430. 

Also  see:  United  States.  Bureau  of  Education.  An  Educational  Study  of  Ala- 
bama, p.  505. 
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fornia,  one  of  the  foremost  authorities  in  America  on  school  finances, 
says: 

"It  is  the  writer's  belief,  based  on  a  fii*st-hand  study  of  nearly 
one-third  of  the  states  that  there  is  not  a  state  in  the  Union  which, 
if  it  were  to  adopt  a  sound  and  scientific  system  of  financing  educa- 
tion, would  not  be  able  to  place  adequate  educational  facilities  within 
reach  of  every  school  child,  and  to  maintain  a  complete  free  system  of 
public  instruction  from  the  kindergarten  to  the  state  university.""'^ 

The  question  of  what  system  of  taxation  and  apportionment 
would  be  best  for  New  Mexico  is  a  difficult  one;  it  can  be  answered 
hei'e  in  a  general  and  suggestive  way  only.  New  Mexico  differs  so 
much  from  California,  New  York,  Massachusetts,  Wisconsin,  Mary- 
land, and  other  leading  states  that  it  would  be  unsafe  to  say  that  the 
plan  used  in  any  one  of  them  would  be  best  for  her,  unless  the  state- 
ment were  based  on  the  results  of  an  extensive  investigation.  A 
financial  survy  of  New  Mexico  is  needed.  It  should  not  be  confined  to 
educational  finances,  but  should  be  concerned  with  state  and  local 
finances  in  general.  In  the  next  few  paragraphs  are  presented  plans 
which  educators  concede  to  be  meritorious. 

Swift  speaks  favorably  of  the  Maryland  plan  of  raising  and 
apportioning  state  school  funds,  saying  that  she  enjoys  the  distinction 
of  being  one  of  the  few  states  which  has  worked  out  a  scheme  of 
financing  public  schools,  which  in  a  sound  and  relatively  satisfactory 
way  equalizes  school  burdens,  revenues,  and  educational  opportunities. 

Although  the  Maryland  plan  may  not  be  satisfactory  in  its  en- 
tirety for  New  Mexico,  it  represents  many  of  the  leading  principles 
which  the  state  should  adopt  in  one  form  or  another.  Features  of  the 
Maryland  plan,  as  outlined  by  Swift,  are:  (1)  organization  of  the 
school  system  on  the  basis  of  the  county  unit;  (2)  requiring  each 
county  to  submit  a  budget  showing  the  cost  of  providing  a  minimum 
school  program;  (3)  an  assured  fund  from  state  and  county  sources  to 
meet  the  costs  submitted  by  the  county  and  approved  by  state  authori- 
ties; (4)  a  state  minimum  salary  scale  graduated  to  professional 
qualifications  of  teachers;  (5)  liberal  state  appropriations  available 
to  all  counties,  regardless  of  wealth;  (6)  apportionment  of  state 
funds  mainly  upon  the  basis  of  school  census  and  aggregate  attend- 
ance; (7)  a  state  equalization  fund  available  to  every  county  which 
levies  a  county  school  tax  of  a  minimum  rate  fixed  by  law  (6.7  mills) 
and  is  unable  to  finance  from  all  other  state  and  county  funds  its 
minimum  state-approved  program;  (8)  computation  of  the  total 
county  school  budget  on  the  theory  that  teachers'  wages  should  con- 
stitute 76  per  cent  of  the  total  current  costs."" 

65.  United  States.  Bureau  of  Education.  Biennial  Survey  of  Education  in  the 
United  States,  1920-22,  Bulletin,  1024,  no.  13,  vol.  1.  Washington:  Government 
Printing  Office,   1924,  p.  33. 

6(i.  Swift,  Fletcher  Harper.  "State  School  Funds  and  Their  Apportionment." 
The  American  School  Board  Journal,  vol.  76.  Feb.,  1928,  p.  39. 
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Swift  objects,  however,  to  certain  features  of  the  Maryland  plan, 
and  recommends  for  IJtah,"^  a  state  which  he  considers  comparable  to 
New  Mexico,  in  the  order  of  his  preference,  the  following  schemes : 

Plan  1.  Place  upon  the  state  the  responsibility  of  meeting  all  of 
the  maintenance  costs  of  a  minimum  educational  program. 

Plan  2.  Create  an  equalization  fund  which  shall  be  used  to  guar- 
antee a  minimum  educational  program  to  every  district  which  shall 
levy  a  rate  equivalent  to  that  which  the  richest  district  shall  have  to 
levy,  in  addition  to  existing  state  grants,  to  support  a  minimum  educa- 
tional progi'am. 

As  the  cost  of  a  minimum  program  he  recommends  the  state- 
average  expenditure  for  the  preceding  year  for  each  pupil  in  average 
daily  attendance.*"  On  the  basis  of  1925  expenditures  the  amount  set 
was  $70  for  each  pupil  in  average  daily  attendance."" 

A  plan  by  Dr.  Paul  Mort,  professor  of  education.  Teachers  Col- 
lege, Columbia  University,  is  gaining  favor  throughout  the  United 
States.  It  is  represented  basically  by  the  Missouri  plan.  There  the 
state  guarantees  a  minimum  educational  program  to  every  district 
which  levies  certain  uniform  taxes.  Whatever  amount  the  local  levies 
fall  short  of  meeting  the  costs  of  the  minimum  program  is  supplied 
by  the  state  from  an  equalization  fund.  The  minimum  program  is 
based  upon  teaching  units,  which  in  turn  are  based  upon  the  number 
of  pupils  in  average  daily  attendance  for  a  nine-month  term.  Allow- 
ances are  made  for  transportation  costs.  For  the  school  year  1932- 
33  nine  hundred  dollars  is  allowed  for  each  elementary  school  teaching 
unit  and  $1,200  for  each  high  school  teaching  unit.  These  amounts  are 
increased  each  biennium  until  beginning  July  1,  1939,  they  become 
$1,500  and  $2,000  respectively.™ 

The  California  system  of  financing  education  may  be  cited  as  an 
example  of  one  which  embraces  many  features.  By  constitutional 
amendment  the  state  grants  aid  of  at  least  $30  for  each  pupil  in  aver- 
age daily  attendance  in  the  elementary  schools  for  the  year  immedi- 
ately preceding;  and  at  least  $30  for  each  pupil  in  the  secondary 
schools.  The  appropriations  come  from  state  corporation  taxes,  and 
must  be  set  aside  each  year  by  the  state  controller  and  treasurer. 


67.  United  States.  Bureau  of  Education.  Survey  of  Education  in  Utah,  pp. 
502-3. 

Note  :  Swift  says  that  Utah's  present  method  of  apportioning  school  funds  is 
the  most  unscientific  and  unfair  one  in  existence.  Funds  are  apportioned  on  the 
basis  of  the  census  child,  the  same  as  in  New  Mexico. 

68.  Ibid.,    p.    502. 

69.  Ibid.,  p.  502. 

70.  For    a    complete    description    of    this    plan    see : 

Missouri.  Eightieth  Report  of  the  Public  Schools  of  the  State  of  Missouri, 
pp.  167-69. 

Note  :  The  United  States  Office  of  Education  is  devising  a  plan  for  New  Mexico 
similar  to  the  Missouri  plan.     The  report  will  probably  be  available  in  the  fall  of  1932. 
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Every  county  must  raise  at  least  $30  for  each  elementary-school  pupil 
and  at  least  $60  for  each  high-school  pupil  in  average  daily  attend- 
ance the  immediately  preceding  year.  An  amendment  will  be  voted 
on  in  the  fall  of  1932  to  increase  these  amounts  to  $40  and  $70  respec- 
tively. The  state  funds  for  elementary  schools  are  apportioned  prin- 
cipally on  the  bases  of  (1)  $700  for  each  teacher  employed,  and  (2) 
average  daily  attendance.  The  state  high-school  fund  is  apportioned 
mainly  on  the  bases  of  (1)  $550  for  each  year  of  high  school  main- 
tained, and  (2)  average  daily  attendance.  All  state  funds  and  sixty 
per  cent  of  county  funds  must  be  used  for  salaries  of  teachers.'^ 

It  is  evident,  from  an  examination  of  the  plans  summarized,  that 
the  state  must  either  support  education  entirely  or  aid  the  local  units 
if  educational  opportunities  are  to  be  equalized  and  the  burdens  equit- 
ably distributed.  Authorities  in  educational  administration  recom- 
mend that  at  least  40  per  cent  of  the  maintenance  cost  of  education  be 
borne  by  the  state,  and  that  the  percentage  should  be  preferably  60  to 
75  per  cent.'" 

According  to  statistics  for  1927-28,  which  statistics  may  be  taken 
as  a  fairly  accurate  index  of  the  high  point,  the  state  and  the  federal 
government  contribute  approximately  30  per  cent,  the  county  units 
approximately  56  per  cent,  and  the  local  districts  about  14  per  cent 
of  the  total  cost  of  public  elementary  and  secondary  education  in  New 
Mexico.'^  The  state  should  more  than  double  her  efforts  in  order  to 
conform  to  the  recommendations  mentioned.  Were  she  to  do  so,  along 
with  continued  efforts  on  the  part  of  the  counties  and  the  local  dis- 
tricts, school  finances  in  New  Mexico  would  be  placed  on  a  sound  basis. 

To  raise  the  additional  amount  needed  to  supplement  the  state's 
present  contributions,  the  plan  of  levying  a  tax  of  one-half  mill  on  all 
general  property  should  be  abolished,  and  the  state  should  look  else- 
where for  sources  of  revenue — such  as  corporation,  income,  severance, 
and  sales  taxes,  and  leave  general  property  to  be  taxed  by  the  coun- 
ties and  the  local  districts.'^ 

Taxation  of  general  property  is  admitted  to  be  undesirable."  A 
state  tax  on  real  property  tends  to  add  further  burden  on  a  source 


71.  California.     School  Code  of  California,   1929,   pp.   171-225. 

72.  Cubberley,  E.  P.     State  School  Administration,  p.   436. 

Swift,  F.  H.  "Existing  Educational  Inequalities."  American  School  Board 
Journal,  vol.  60,  May.   1920,  pp.  29-30. 

73.  United  States.  Office  of  Education.  Biennial  Survey  of  Education,  192G-28. 
Bulletin,    1930,    No.    16.     Washington:    Government   Printing    Office,    1930,    p.    473. 

Note  :  These  figures  would  show  the  percentage  contributed  by  the  state  to  be 
slightly  higher  if  maintenance  only  were  included,  and  federal  expenditures  were 
excluded. 

74.  United  States.  Bureau  of  Education.  Survey  of  Education  in  Utah,  pp. 
49.5-500. 

75.  Professor  Edwin  R.  A.  Seligman,  of  Columbia  University,  in  his  work  en- 
titled.  The  General  Property  Tax,   p.   62,   says : 

"Practically   the  general  property  tax,   as   actually   administered    today   is,   beyond 
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already  over-taxed.  Those  who  can  best  afford  to  pay  taxes  escape  to 
considei-able  depi'ee  under  such  a  plan  and  the  extra  load  is  shifted 
to  small  property  owners  of  limited  income.'" 

California  has  found  a  solution  in  the  state  corporation  tax.  An 
effort  is  now  bein^  made  to  add  an  income  tax  and  a  sales  tax.  New 
York  seems  to  have  devised  a  satisfactory  plan,  involving:  (1)  a  per- 
sonaljncome  tax;  (2)  a  series  of  business  taxes;  (3)  almost  complete 
abolition  of  the  personal  property  tax;  and  (4)  certain  special  taxes, 
such  as  an  automobile  tax." 

The  model  plan  of  raising  funds  advocated  by  the  National  Tax 
Association  contains  the  following  main  provisions:  (1)  a  personal 
income  tax  on  the  net  incomes  of  every  one;  (2)  a  series  of  business 
taxes;  (3)  a  tax  on  tangible  property,  levied  where  the  property  is 
situated,  with  the  tax  on  personal  property  lighter  than  on  real  prop- 
erty."** 

By  way  of  review,  it  would  seem  that  the  best  educational  legis- 
lation applicable  to  New  Mexico  points  to  adoption  of  some  state- 
wide plan  of  taxation  that  is  more  or  less  fixed  and  stable,  yet  flexible 
enough  to  meet  changing  conditions,  and  which  is  reasonably  safe  from 
legislative  interference,  gubernatorial  influence,  politics,  and  the  con- 
trol of  big  interests.™  The  wealth  of  the  state,  so  far  as  possible, 
should  be  pooled  to  provide  adequate  revenue  for  all  of  the  public 
schools,  and  not  merely  for  the  richer  districts.  No  plan  that  per- 
mits tax  evasion  will  ever  prove  adequate  or  satisfactory.  The  rich, 
the  poor,  the  influential,  and  the  non-influential,  must  all  be  taxed 
fairly.  The  income,  as  far  as  education  is  concerned,  must  be  suffi- 
ciently large  to  enable  the  state  to  bear  one-half  to  three-fourths  of 
the  maintenance  costs  of  education.  A  system  of  apportionment  that 
will  equalize  educational  opportunities  among  the  various  districts, 
but  still  leave  room  for  local  initiative,  should  be  devised. 

The  method  of  distributing  or  apportioning  state  and  county 
funds  has  been  touched  lightly  under  article  XII,  section  4  of  the  con- 


ail  peradventure,  the  worst  tax  known  to  the  civilized  world.  ...  It  puts  a  premium 
on  dishonesty  and  debauches  public  conscience.  It  reduces  deception  to  a  system  and 
makes  a  science  of  knavery  ;  it  presses  hardest  on  those  least  able  to  pay.  It  imposes 
double  taxation  on  one  and  grants  immunity  to  the  next.  In  short,  the  general 
property  tax  is  so  flagrantly  inequitable  that  its  retention  can  be  explained  only 
through   ignorance  or   inertia." 


76.  United    States.      Bureau    of    Education.      Survey   of   Education   in    Utah,    pp. 
493-95. 

United    States.      Bureau   of   Education.      An    Educational   Study   of   Alabama,    pp. 
505-9. 

77.  Cubberley,   E.   P.     State  School  Administration,   p.   427. 

78.  National  Tax  Association.     Proceedings  of  the  Natioiial  Tax  Association  for 
1919,  pp.  426-70.     (Taken  from  Cubberley,  E.  P.  State  School  Administration,  p.  428.) 

79.  United  States.     Bureau  of  Education.     A  Manual  of  Educational  Legislation, 
(1919),  pp.   31-37. 
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stitution,  and  indirectly  in  connection  with  budgets  and  plans  used  in 
other  states  and  those  recommended  by  authorities.  Considerable 
difference  of  opinion  obtains  as  to  the  best  method  of  apportioning 
school  funds. 

Cubberley  favors  distribution  on  the  basis  of  the  number  of 
teachers  employed  and  aggregate  attendance,  with  a  reserve  fund  to 
aid  poorer  districts.*"'  This  is  a  combination  of  effort  and  need.  Mort 
favors  apportionment  on  the  basis  of  need  rather  than  effort."  Swift 
recommends  that  state  funds  be  apportioned  on  the  basis  of  ability 
and  effort — inversely  to  ability  and  directly  to  the  effort  of  the  dis- 
trict. He  recommends  that  a  minimum  program  be  determined,  and 
that  ability  to  pay  be  determined  by  computing  the  true  valuation 
for  each  census  child;  and  effort,  by  multiplying  the  minimum  cost  of 
educating  a  child  by  the  average  daily  attendance.*'^ 

All  of  these  men,  as  well  as  other  outstanding  authorities  on  edu- 
cational finance,  are  opposed  to  distributing  state  funds  on  the  basis 
of  the  census  child,  as  is  done  in  New  Mexico.  Such  a  plan  does  not 
duly  regard  either  effort  or  ability.  In  fact,  it  rewards  those  who  are 
best  able  to  pay,  irrespective  of  whether  they  pay,  and  make  it 
profitable  for  districts  to  keep  children  out  of  school. 

Section  80  of  the  New  Mexico  school  code,  which  section  permits 
a  general  county  school  tax,  not  in  excess  of  eighteen  mills  at  the  rate 
specified  by  the  state  tax  commission,  and  a  special  district  tax  of  five 
mills  to  meet  all  direct  charges,^  except  interest  and  sinking  fund, 
is  an  instance  of  the  state  setting  maximum  standards  which  meet 
with  the  approval  of  some  educators.*'*  The  Oklahoma  Commission 
apparently  does  not  favor  even  such  limitations,  as  one  of  its  recom- 
mendations is:  "Remove  all  limitations  on  state  and  local  taxation.'"*'* 
It  does  believe,  however,  in  the  state  board  of  education  reviewing  and 
approving  all  local  budgets.^"  Present  practices  would  indicate  that, 
as  a  rule,  it  is  not  safe  in  New  Mexico  to  levy  taxes  without  any  checks 
or  limitations.  Not  infrequently  local  boards  have  taken  drastic  steps 
before  the  real  consequences  were  surmised.  Of  course,  a  low  maxi- 
mum is  likely  to  do  harm,  especially  when  the  usual  weak,  inefficient, 
and  inquitable  plan  of  assessing  property  is  in  operation. 

If  the  plan  of  stipulating  a  tax-levy  limit  is  to  benefit  the  schools, 
it  is  necessary  to  have  the  standard  sufficiently  high  to  care  for  the 
needs  of  the  schools,  and  still  not  so  high  as  to  be  a  source  of  danger. 

80.  State  School  Administration,  p.   484. 

81.  State  Support  for  Public  Schools,  pp.  2.5-26. 

82.  United    States.      Bureau    of    Education.      Survey    of    Education   in    Utah,    pp. 
470-78. 

Note:    Swift's  plans  are  given  in  detail  in   preceding  pages  of  this  chapter. 

83.  Direct  charges  are  practically  synonymous  with  capital  outlay. 

84.  Cubberley,    K.    P.      State   School   Administ ration,    pp.    440-42. 

85.  United  States.     Bureau  of  Education.     Public  Education  in  Oklahoma,  p.   25. 

86.  Ibid.  p.  33 
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The  local  units  should  have  power  to  increase  or  change  the  limits  by 
popular  vote,  as  long  as  the  district  is  capable  of  beainng  the  extra 
levy  occasioned.  Whether  the  limits  set  prove  high  enough  depends 
largely  on  how  fairly  property  is  assessed,  and  what  proportion  the 
assessed  valuation  is  of  the  true  valuation.  More  will  be  said  on 
property  valuations  under  the  sub  topic,  "School  Bonds." 

Sec.  87.  No  school  shall  be  maintained  unless  at  least  eight 
pupils  are  in  average  daily  attendance,  nor  shall  any  allowance  for 
transportation  be  made  unless  eight  pupils  not  residing  within  three 
miles  of  a  school  are  to  be  transported. 

The  number  of  pupils  necessary  to  establish  and  maintain  a  school 
is  discussed  under  section  180.  It  is  contended  there  that  small  schools 
should  be  discouraged,  and  that  the  county  board  of  education  should 
have  the  right  to  say  when  schools  of  any  size  should  be  established. 
It  is  further  brought  out  that  consolidation  is  needed. 

No  restrictions  on  transportation  should  be  placed  on  the  county 
board  of  education.  If  the  county  is  able,  transportation  should  be 
supplied  for  those  who  live  farther  than  a  mile  from  school,  and  for 
all  crippled  children."  It  would  be  well  to  make  the  law  read  that  the 
county  board  of  education  shall  have  authority  to  supply  transporta- 
tion to  those  living  within  two  miles,  and  that  it  shall  either  furnish 
ti-ansportation  or  give  special  aid  to  those  living  at  a  distance  greater 
than  two  miles. 

Secs.  88-89.     Omitted. 

Sec.  90.     The  school  year  is  from  July  1  to  June  31   inclusive. 

The  change  of  the  school  fiscal  year  from  the  old  plan  of  com- 
mencing August  1st  and  closing  July  31st  to  July  1st  to  June  30th 
respectively  is  advantageous.  The  new  dates  are  more  satisfactory 
as  far  as  the  making  of  reports  is  concerned.  The  change  allows  a 
month  or  more  on  the  new  scholastic  year  before  the  opening  of 
school  in  the  fall,  while  under  the  old  plan,  closing  of  the  fiscal  year 
was  carried  over  until  almost  time  to  begin  the  new  school  term.  Dur- 
ing July  the  attention  of  school  administrators  should  be  centered  on 
the  coming  school  session,  and  not  on  the  one  just  closed.  The  new 
dates  give  them  more  time  to  utilize  the  reports  of  the  past  school 
year  in  planning  for  the  coming  one.  As  amended,  the  law  is  in 
agreement  with  the  Osceola  Code.** 

Secs.  91-94.     Omitted. 


87.  According  to  an  opinion  of  the  attorney  general,  the  law  in  no  way  prohibits 
the  use  of  school  buses  by  pupils  residing  within  three  miles  of  the  school  building 
if  no  extra  budget  allowance  or  expense  is  incurred  by  the  use  of  the  buses  by  such 
pupils.  (New  Mexico.  Attorney  General.  Opinioiis  of  the  Attorney  General  oi  New 
Mexico.  Jan.  1,  1929,  to  Dec.  31,  1930.  Santa  Fe,  N.  M. :  Office  of  Attorney  General 
p.  215.) 

88.  Cubberley,    E.    P.      State   and   County   Eciucatioua!    firori/anizal ion.    p.    1V2. 
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School  Bonds 
Sec.  95.     Omitted. 
Sec.  96   (Art.  IX,  Sec.  11,  Constitution).  See  Chapter  II. 

Secs.  97-125.  All  school  bonds  must  be  serial  in  form.  They 
may  not  run  more  than  twenty  years,  bear  more  than  six  per  cent 
interest,  nor  be  sold  at  less  than  ninety-five  per  cent  of  par  value. 

The  sections  on  bonds  compare  favorably  with  recommendations. 
New  Mexico  is  to  be  commended  for  permitting  school  districts  to  issue 
only  serial  bonds,  and  these  for  a  period  not  to  exceed  twenty  years.^" 
Limiting  interest  rates  on  bonds  to  not  more  than  six  per  cent  is  also 
a  wise  legal  provision. 

Section  125,  prohibiting  issuance  of  bonds  which  shall,  with  the 
existing  indebtedness,  create  a  total  exceeding  six  per  cent  of  the  last 
preceding  assessed  valuation  of  taxable  property,  is  in  accord  with 
the  Osceola  Code,  which'  sets  five  per  cent  as  a  limit.""  The  average 
for  the  United  States  is  five  per  cent;  the  rate  is  the  same  for  the 
western  section  of  the  United  States,  which  division  includes  eleven 
states,  among  them  New  Mexico."^ 

Comparisons  among  the  states  on  the  amount  or  limits  of  bonded 
indebtedness  that  the  laws  allow  are  not  likely  to  be  meaningful  un- 
less the  methods  of  assessing  property  values  are  taken  into  consider- 
ation. One  state  may  assess  property  at  its  actual  value,  whereas  the 
assessed  valuation  in  another  state  may  represent  only  thirty  per  cent 
of  the  actual  cash  value  determined  on  the  same  basis.  The  fact  that 
Wisconsin  and  several  other  states  permit  a  bonded  indebtedness  of 
five  per  cent  of  the  actual  cash  value,  gives  reason  to  believe  that  in 
New  Mexico,  where  property  is  assessed  at  not  more  than  sixty  per 
cent  of  its  true  value,  the  statutory  limit  is  low. 

A  method  which  would  insure  property  being  assessed  at  its  true 
or  equalized  valuation  would  be  much  more  satisfactory  than  the 
present  method. '"^  But  there  is  little  likelihood  that  property  will  be 
assessed  at  its  true  valuation  or  that  assessments  throughout  the 
state  will  be  on  a  comparable  basis  so  long  as  county  assessors  are 
elected  by  popular  vote  and  the  state  makes  little  or  no  effort  to  super- 
vise assessments. 

The  office  of  assessor  should  be  removed  from  politics  and  men 
should  be  employed  who  are  properly  trained.  Tenure  of  office  of 
assessors  should  be  dependent  on  their  ability  to  discharge  the  duties 
of  their  office,  and  not  on  their  ability  as  politicians.  Furthermore, 
there  should  be  state-wide  coordination  of  assessors;  the  assessing  of 
all  property  should  be  under  the  supervision  of  the  state.  Swift  makes 
the  following  recommendation  in  order  to  insure  equable  assessments 


89.  Fowlkes,  J.  G.     School  Bonds,  pp.  78-84,  99-100. 

90.  Cubberley,   E.   P.     State  and  County  Educational  Reorganization,   p.   129. 

91.  Fowlkes,   J.    G.      Op   cit.,    pp.    60-65,    76. 

92.  United  States.     Bureau  of  Education.     Survey  of  Education  in  Utah,  p.  503. 
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throughout  the  state:  "Provide  that  all  real  and  personal  property 
shall  be  assessed  by  state  officers  appointed  by  the  state  board  of 
equalization,  and  that  assessment  shall  be  upon  the  basis  of  100  per 
cent  of  true  or  equalized  valuations.  .  .  ""^ 

Criticism  as  to  the  practice  of  issuing  bonds  for  school  purposes 
still  arises.  But  opposition  has  waned,  until  today  it  is  admitted  that 
bond  issues  are  necessary  to  care  for  the  rapidly  increasing  school 
needs.  The  pay-as-you-go  plan,  tried  by  many  cities,  has  not  proved 
successful  except  under  special  conditions.  St.  Louis,  Missouri,  and 
Poi-tland,  Oregon,  are  two  outstanding  examples  of  cities  that  have 
tried  the  pay-as-you-go  plan,  and  eventually  found  it  necessary  to 
issue  bonds  to  provide  adequate  funds  for  school  building  purposes. 
Every  state  in  the  Union,  now  has  legislation  authorizing  local  com- 
munities to  borrow  money  and  to  issue  bonds  for  school  purposes. 
Only  well  established,  wealthy  cities,  with  a  stable  population  or  a 
gradual,  uniform  increment  can  hope  to  make  a  success  of  the  pay-as- 
you-go  plan  alone. 

Secs.  126-27.  Before  bonds  may  be  issued,  pertinent  information 
must  be  procured  from  the  state  tax  commission,  and  after  the  bonds 
are  issued  a  record  of  proceedings  must  be  filed  with  the  commission. 

No  objections  are  noted  to  what  is  prescribed  in  these  sections. 
They  should  work  to  the  general  advantage  of  the  schools. 

Secs.  128-40.  These  sections  refer  to  refunding  bonds.  Although 
it  is  necessary  occasionally  to  issue  such  bonds,  and  advantageous  to 
do  so  in  certain  circumstances,  under  the  law  permitting  term  bonds 
there  arose  the  possibility  of  paying  interest  on  debts  for  an  almost 
unlimited  time.  As  the  law  now  reads,  the  opportunity  for  extending 
bond  limits  unreasonably  is  limited.  Issuance  of  serial  bonds  for  a 
period  not  to  exceed  twenty  years  should  do  much  to  protect  the  pub- 
lic from  unwise  use  of  the  laws  on  the  refunding  of  bonds.^^ 

Rural  Schools 

Secs.  141-43.  County  boards  of  education  shall  be  comprised  of 
five  members,  including  the  county  superintendent  as  an  ex-officio 
member,  for  terms  of  two  years  each.  Four  members  shall  be  appointed 
by  the  district  judge.  Each  member  shall  be  paid  $2.50  a  day  for 
board  meetings,  not  to  exceed  $100  annually. 

The  county  board  of  education  should  be  a  lay  board,  elected  by 

the  people  rather  than  appointed  by  the  district  judge."     Although 

the  present  New  Mexico  plan  is  undesirable,  it  is  as  satisfactory  as 

any  workable  plan  of  appointment.     It  is  doubtful  whether  a  district 

judge  can  be  designated  legally  as  an  appointing  agency,  or  to  fulfill 

an  executive  function. 


93.  Ibid. 

94.  United  States.     Bureau  of  Education.     Survey  of  Education  in  Utah,  p.  506. 

95.  United    States.      Bureau    of    Education.      A    Manual    of    Educational   Legisla- 
tion.   (1924),   pp.   14-17. 
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It  is  advisable  to  appoint  or  elect  school  board  members  at  large. 
The  present  requirement  that  one  member  must  come  from  each  of 
the  three  county  commissioners'  districts  imposes  little  handicap,  and 
in  some  instances  may  be  advantageous.  It  tends,  however,  to  create 
a  feeling  of  sectionalism  and  to  subordinate  the  general  interests  of 
the  county  to  local  needs.  The  prohibition  that  not  more  than  two 
board  members  of  the  same  political  party  may  be  appointed  is  a  petty 
regulation,  and  should  be  discarded. 

Five  is  the  preferable  number  for  a  county  board  of  edcuation. 
No  ex-officio  members  should  be  on  the  board.  Under  no  circum- 
stances should  the  county  superintendent  be  a  member  of  the  board 
under  which  he  works.  He  should  attend  board  meetings,  however, 
and  act  in  an  advisory  capacity  to  the  board. 

As  far  as  organization  is  concerned,  the  county  should  be  a  model 
of  the  state  organization.  The  county  board  should  be  the  controlling 
power  of  the  schools,  with  the  county  school  superintendent  as  its  ex- 
ecutive officer.'* 

Instead  of  allowing  a  per  diem  amount  for  days  in  attendance  on 
board  meetings,  it  is  more  advisable  to  pay  each  board  member  a 
small  yearly  salary,  as  was  proposed  for  members  of  the  state  board. 
Such  a  plan  discourages  unnecessary  meetings  and  encourages  expe- 
ditious transaction  of  business.  Discontinuance  of  pay  for  board 
members,  however,  is  recommended.  It  is  necessary,  when  salaries 
are  allowed,  to  require  at  least  four  meetings  each  year,  spaced  to 
occur  at  appropriate  times. 

The  grounds  for  dismissal  of  board  members  are  those  usually 

recomm.ended  by  authorities.     No  county  school  board  member  should 

be  dismissed  vdthout  an  opportunity  for  a  hearing.     It  might  be  well 

to  mention  specifically  in  the  code  that  dismissed  board  members  shall 

have  the  right  of  appeal  to  the  state  board  of  education. 

Sec.  144.  County  boards  shall  have  control  of  all  schools  in  the 
county  except  independent  schools  and  union  high  schools.  County 
boards  may  employ  a  rural  school  supervisor  in  those  counties  employ- 
ing fifty  or  more  teachers.  Contracts  for  $500  or  more  must  be  let  by 
competitive  bids. 

The  main  objection  to  this  section  is  that  the  county  school  board 

should  not  have  power  to  appoint  teachers  independently  of  the  county 

school  supeiintendent.     The  law  should  provide  that  no  teacher  shall 

be  appointed  by  the  board  except  on  the  recommendation  of  the  county 

superintendent."'     Such  a  provision  offers  reasonable  assurance  that 

96.  United  States.  Bureau  of  Education.  The  Educational  System  of  South 
Dakota,  p.  37. 

'.)".  United  States.  iJurcau  of  Education.  A  Mauiinl  of  Edural ioiial  Lvijinltit io)i, 
(1924),  p.   17. 

United  States.  Bureau  of  Education.  The  Educational  System  of  South  Dalcola, 
p.  292. 

NoTic :  The  New  Mexico  State  Board  of  Education  recently  passed  a  ruling  to  this 
effect.      Whether  or   not  the  rulinK  will   liold,   if  contested,   is  doubtful  at   this  time. 
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the  pei'sonnel  of  the  teaching:  corps  will  be  up  to  the  proper  educa- 
tional level,  providing:  the  county  school  superintendent  is  well  trained. 
The  average  school  board  knows  little  about  the  professional  qualifica- 
tions of  a  good  teacher.  Adoption  of  the  recommendation  stated  would 
tend  to  limit  the  possibility  of  crowding  public  school  faculties  with 
relatives,  friends,  and  political  favorites.  In  New  Mexico,  under  pres- 
ent conditions,  it  makes  little  difference  in  many  instances  who  does 
the  selecting  and  appointing  of  teachers,  as  some  school  boards  are 
practically  as  well  qualified  to  select  teachers  as  are  superintendents. 

Since  the  superintendent  is  responsible  for  obtaining  service  from 
the  teachers,  organizing  and  directing  them,  some  part  in  choosing 
them  should  be  delegated  to  him.  Likewise  with  dismissal;  if  the  su- 
perintendent is  to  wield  the  proper  influence,  he  should  have  positive 
authority  in  matters  of  dismissal.  In  few  instances,  if  any,  should 
dismissal  occur  except  on  his  recommendation. 

It  would  be  better  if  the  code,  instead  of  specifying  that  the  board 
may  delegate  power  to  employ  and  dismiss  teachers  and  other  school 
employees,  stated  that  the  board  may  neither  employ  nor  dismiss  a 
teacher  except  on  the  superintendent's  recommendation. 

Making  it  permissible  for  counties  to  employ  supervisors  is  a 
forward  step  in  educational  legislation.  There  hardly  seems  to  be  jus- 
tification for  limiting  the  privilege  to  counties  employing  fifty  teachers 
or  more.  The  need  of  a  supei'visor  is  dependent  upon  more  than  mere 
numbers,  and  it  is  possible  that  an  unpi'ogressive  county  with  a  small 
number  of  teachers,  and  sparse  population,  has  greater  need  for  a 
supervisor  than  has  a  large  county  with  more  favorable  conditions. 

Sec.  145.  Rural  districts  may  be  changed  or  consolidated  by  (1) 
petition  for  election  signed  by  50  per  cent  of  the  voters,  and  (2)  a 
majority  vote  of  those  voting  at  the  election.  School  truck  routes 
shall  be  designated  by  a  special  board. 

In  the  Osceola  Code^*  the  power  to  change  or  consolidate  rural 
school  districts  is  bestowed  upon  the  county  board  of  education,  to  ex- 
ei'cise  without  any  special  vote  on  the  part  of  the  people.  This  plan  is 
preferable  to  the  one  in  force  in  New  Mexico.  Control  and  manage- 
ment of  the  county  public  schools  are  entrusted  to  the  county  board 
of  education,  and  the  board  should  not  be  handicapped  in  matters  of 
organization  and  administration.  If  the  voters  become  dissatisfied 
with  the  board's  actions,  their  recourse  should  be  through  the  polls. 
The  plan  extant  in  New  Mexico  is  clumsy  and  not  conducive  to  con- 
solidation. 

In  fact,  it  is  questionable  whether  there  should  be  any  local  units 
other  than  county  and  city  districts.     Smaller  districts  may  still  be 


98.  Cubberley,  E.  P.  State  and  County  Educational  Reorganization,  pp.  61-62, 
65-66. 

United  States.  Bureau  of  Education.  The  Educational  System  of  South  Dakota, 
pp.  71-75,  292. 
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necessary  for  certain  administrative  purposes — as  attendance,  super- 
vision and  repair  of  school  property — and  for  special  taxation  to  pro- 
vide facilities  beyond  the  recommended  minimum  program.  The  ten- 
dency in  the  United  States  is  toward  county  units,  and  there  is  reason 
to  believe  that  eventually  the  state  will  become  the  unit,  as  it  prac- 
tically is  in  Delaware.  If  any  units  other  than  county  or  city  units 
are  permitted,  they  should  be  created,  according  to  Cubberley,""  as 
auxiliaries  in  minor  matters  only,  and  on  the  basis  of  teachers  em- 
ployed. 

It  seems  unwise  to  create  special  boards  for  determining  truck 
routes,  as  was  done  by  the  1931  legislature.  The  powers  and  duties 
of  the  newly  created  boards  belong  to  county  boards  of  education. 
Rather  than  to  have  more  boards  to  control  school  affairs,  the  ten- 
dency should  be  toward,  fewer.  Creation  of  transportation  boards 
presents  further  opportunity  for  conflict  in  the  control  of  the  county 
schools.  In  fact,  a  dispute  between  a  county  board  and  a  board  of 
transportation  arose  shortly  after  the  law  became  effective. 

Sec.  14G.  School  districts  shall  be  as  nearly  square  as  possible. 
Rural  districts  may  not  be  more  than  ten  miles  on  a  side,  or  a  consoli- 
dated district  more  than  25  miles;  nor  shall  one  side  of  any  district  be 
moi-e  than  twice  the  length  of  the  shortest  side. 

The  lengths  set  for  district  boundary  lines  in  this  statute  may  be 
adequate  today;  but,  with  the  new  principle  of  bringing  the  child  to 
the  school  rather  than  the  school  to  the  child  in  force,  a  real  danger 
arises  that  the  limits  prescribed  will  prove  to  be  narrow.  The  size  of 
a  district  is  a  detail  which  should  be  left  to  the  county  board  of  edu- 
cation or  to  the  state  board  of  education,  instead  of  being  regulated 
specifically  in  the  school  code.'*"  The  size  that  a  consolidated  district 
profitably  might  be,  is  dependent  on  so  many  factors — as  climate,  con- 
dition of  roads,  and  wealth  of  the  district — that  it  is  impossible  to  pre- 
scribe suitable  limits  without  considering  each  case  individually. 

Sec.  147.  County  school  boards  shall  re-apportion  resources  of 
districts  which  have  been  changed  or  consolidated. 

This  section  is  satisfactory  and  in  accord  with  acceptable  admin- 
istrative principles. 

Sec.  148.     Consolidations  may  be  in  two  or  more  counties. 

In  consolidated  or  joint  districts  lying  in  two  counties,  according 
to  the  Osceola  Code'"'  the  best  policy  is  to  have  the  district  under  the 
educational,  statistical,  and  financial  control  of  the  board  of  educa- 


99.  State  and  County  Educational  Reorganization,   pp.   .59-67. 

100.  If  districts  are  permitted  in  the  rural  areas,  formation  and  abolition  of  them 
should  be  in  the  hands  of  the  County  Hoard  of  pjducation,  subject  to  review  by  '..he 
State  Board  of  Education,  with  full  power  to  dftermine  the  limits  as  the  board  sees 
fit.     For  such  a  plan  see : 

Arkansas.  Laws,  statutes,  etc.  Tlie  Srhnol  Imw  of  Arkannati.  Little  Rock,  Ark. : 
State  Board  of  Education,   1931,   pp.  21-22. 

101.  Cubberley,    E.    P.     State  and  County  Educational  Reorganization,   p.   60. 
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tion  of  the  consolidated  district,  and  under  the  supervisory  control  of 
the  county  school  superintendent  of  the  county  in  which  the  school 
house  is  located.  As  far  as  could  be  learned,  the  plan  in  this  state 
works  to  no  disadvantage. 

The  Osceola  Code  states  further  that  consolidation  may  be  effected 
by  an  agreement  between  the  two  boards  concerned  without  any  spe- 
cial election  or  authority  from  the  people.'"-  This  provision  seems  su- 
perior to  the  plan  in  New  Mexico,  as  there  is  little  likelihood  of  boards 
acting  contrary  to  the  wishes  of  the  people.  The  problem  of  consolida- 
tion probably  will  be  more  carefully  considered  by  the  county  board  of 
education  than  by  the  voters. 

Sec.  149.  County  boards  have  power  of  eminent  domain.  They 
may  appoint  agents  to  perform  ministerial  duties.  They  shall  call 
upon  district  boards  for  recommendations  as  to  teachers  and  budgets. 

The  authority  conferred  in  this  section  belongs  to  the  county 
board  of  education,  and  should  be  delegated  to  it  in  the  school  code. 

Sec.  150.  County  and  municipal  boards  may  borrow  for  school 
maintenance  expenses. 

Power  of  county  and  municipal  boards  of  education  to  borrow 
money  is  necessary  under  the  present  financial  system.  Although 
county  and  municipal  boards  should  have  this  power  under  certain 
circumstances,  it  is  unfortunate  that  it  so  frequently  becomes  neces- 
sary to  exercise  it.  The  real  need  is  a  financial  reorganization  that 
will  make  borrowing  unnecessary,  except  in  extremely  rare  cases.  If 
permission  to  borrow  is  necessary,  it  should  come  from  the  state  board 
of  education.  One  of  the  purposes  of  reorganization,  as  previously 
stated,  is  to  place  matters  referring  directly  to  the  public  schools  in 
the  hands  of  the  special  machinery  devised  to  control  education. 

Sec.  151.  The  various  local  boards  shall  report  annually  to  the 
state  superintendent. 

The  state  department  of  education  is  entitled  to  receive  annual 
reports,  and,  from  time  to  time,  any  data  which  may  be  required.  The 
law  should  make  it  clear  that  the  schools  shall  furnish  all  information 
officially  requested  in  order  to  share  in  state  aid.  The  county  school 
superintendent  should  have  copies  of  the  reports  mentioned  also,  as 
his  office  is  entitled  to  such  data  as  are  necessary  for  the  efficient 
administration  and  coordination  of  the  schools  within  the  county. 

Sec.  152.  In  each  rural  school  district  there  shall  be  a  board  of 
three,  elected  for  a  term  of  three  years,  one  annually. 

Educators  see  a  great  waste  of  time  and  energy,  as  well  as  a 
handicap  to  the  schools,  in  having  many  lesser  boards  with  powers  and 
duties  which  they  are  incapable  of  handling  well. 

If  all  districts,  other  than  county  and  city  districts,  were  abol- 
ished, for  most  purposes  at  least,  local  boards  would  no  longer  be 


102.     Ibid.,  pp.  60-62 
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necessary.     All  matters  pertaininj?  to  the  rural  schools  coulrl  be  han- 
dled by  the  county  board  of  education  and  its  staff. 

The  term  of  office  and  manner  of  electing-  rural  school  board 
members,  as  prescribed  by  the  New  Mexico  school  code,  are  satisfac- 
tory. 

Secs.  153-55.  Members  of  boards  of  directors  shall  be  elected  in 
April  and  take  office  the  first  Monday  in  May. 

Members  of  rural  school  boards  should  take  office  March  1,  as  do 
members  of  municipal  boards  of  education  in  New  Mexico.  Under 
sections  163  and  164  the  advantages  of  such  a  plan  are  discussed. 

It  is  well  that  the  law  permits  only  one  member  to  be  elected  each 
year.  This  makes  the  board  a  revolving  one,  and  assures  an  expe- 
rienced personnel  at  all  times. 

Sec.  156.  An  annual  census  of  all  unmarried  persons  over  five 
and  under  twenty-one  shall  be  taken  by  the  clerk  of  the  board  of  school 
directors.  The  clerk  shall  be  paid  three  cents  for  each  person  enumer- 
ated. 

The  method  of  census  taking  legalized  for  New  Mexico,  according 
to  Cubberley,'"''  has  outlived  its  usefulness,  except  as  a  means  of 
securing  a  list  to  start  a  continuous  census.  Until  a  recount  is  nec- 
essary, a  census  taken  by  actual  count  should  be  kept  alive  by  requir- 
ing parents,  schools,  and  other  organizations  and  individuals  con- 
cerned, to  give  notice  of  any  information  that  would  alter  the  census 
records. 

The  census  records  should  be  more  in  detail  than  the  New  Mexico 
law  provides.  The  law  should  require  a  recoi'd  of  the  following :  name 
of  child;  sex;  date  of  birth;  on  whose  authority  date  of  birth  taken; 
place  of  birth;  name  of  parent  or  guardian;  full  address  of  abode,  in- 
cluding school-attendance  district;  physical  condition;  mental  condi- 
tion as  far  as  may  be  determined;  school  he  attends;  position  in 
school;  if  not  attending  school,  reason  for  non-attendance;  if  em- 
ployed, where,  how,  and  when;  and  record  of  vaccination.  All  records 
should  be  kept  in  duplicate,  on  a  card  system,  prescribed  by  the  state 
superintendent  of  public  instruction.  The  attendance  department 
should  have  one  set  of  cards,  and  the  school  which  the  pupil  attends, 
the  other,  whether  it  be  a  public  or  a  private  institution."" 

Census-age  limits  should  be  determined  by  the  purpose  of  the 
census.  If  the  census  is  taken  purely  as  an  aid  to  enforcement  of  the 
compulsory  attendance  laws,  the  limits  should  conform  to  the  statu- 
tory limits.  The  Osceola  Code  specifies  5  to  18  years  for  this  pur- 
pose."" If  apportionment  of  state  funds  is  made  on  the  basis  of  the 
number  of  children  of  school  age  residing  in  the  district,  it  makes  rel- 


103.  State  School  Administration,  pp.  687-89. 

State  and  County  Educational   Ri-orf/anizalion,    pp.    185-89. 
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105.  Ihid.,   p.   185. 
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atively  little  difference  what  age  limits  are  adopted,  althoug'h  it  is 
commonly  believed  that  by  inci-easinj?  the  age  limits  the  rural  districts 
benefit.  The  matter  of  apportionment  on  the  basis  of  census  reports 
has  been  discussed  under  article  XII,  section  4,  of  the  constitution. 

Paying  census  takers  according  to  the  number  of  children  enumer- 
ated is  a  plan  that  encourages  census-role  padding  and  careless  cen- 
sus taking.  To  recommend  a  method  that  would  entirely  overcome 
dishonesty  is  difficult,  since  any  community  entrusted  with  this  duty 
can  avoid  the  law  to  some  degree  if  it  wishes.  Adoption  of  a  plan 
should  be  left  to  the  state  board  of  education,  with  the  privilege  of 
expending  whatever  money  is  necessary  to  secure  an  accurate  and 
complete  census. 

If  apportionment  were  not  on  the  basis  of  census  enrolment, 
and  enumerators  were  not  paid  according  to  the  number  registered, 
there  would  be  little  or  no  motive  to  falsify  the  census  records.  The 
Oklahoma  Survey  Committee  recommends  that  in  cities  and  villages 
the  superintendent  direct  and  the  teachers  take  the  school  census.^*^ 

Sec.  157.  All  municipal  school  districts  with  less  than  100  pupils 
in  average  daily  attendance  shall  be  classed  as  a  rural  school. 

City,  town,  or  village  districts  should  be  created  mainly  on  the 
basis  of  teachers  employed,  according  to  Cubberley."'  He  states  that 
all  school  districts  which  employ  twenty-fiive  or  more  full-time 
teachers,  maintain  a  full  elementary  and  secondary  course  of  instruc- 
tion, employ  a  superintendent  who  is  not  required  to  teach  to  exceed 
one  hour  a  day,  and  which  shall  have,  or  be  willing  to  organize,  a 
board  of  five  members,  shall  be  known  as  city-school  districts.  Such 
districts  shall  be  under  the  control  and  management  of  city  boards  of 
education,  just  as  rural  schools  are  under  the  county  board.^'*^ 

The  advantage  of  classifying  the  schools  according  to  the  number 
of  teachers  is  that  unless  a  district  is  able  to  supply  an  adequate  num- 
ber of  teachers  it  would  probably  be  better  for  it  to  remain  in  the 
larger  unit,  the  county.  In  New  Mexico  it  does  not  make  so  much  dif- 
ference whether  the  district  is  independent  or  a  part  of  the  county,  as 
it  does  in  some  states,  since  maintenance  is  derived  from  the  county 
at  large.  The  disadvantage  of  being  under  the  control  of  an  elected 
county  superintendent  is  often  a  serious  disadvantage,  however. 

That  part  of  the  law  which  states  that  in  incorporated  cities  or 
towns  schools  with  an  average  daily  attendance  of  100  or  more  pupils 
for  more  than  two  consecutive  terms,  when  such  fact  shall  be  certified 
to  the  state  superintendent,  shall  become  municipal  districts,  is  a  pro- 
\'ision  which  tends  to  weaken  the  county  as  a  unit  rather  than  to 
strengthen  it.    The  purpose  of  a  county-unit  organization  is  to  provide 


106.  United  States.    Bureau  of  Education.    Public  Education  in  Oklahoma,  p.  72. 
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an  area  large  enough  that  the  wealth  embraced  will  make  it  possible 
to  provide  an  equable  system  of  education.  Instead  of  encouraging 
a  number  of  small,  straggling  independent  districts,  the  aim  should 
be  to  discourage  them,^'" 

Sec.  158.  Rural  school  districts  with  an  average  daily  attend- 
ance of  400,  or  with  an  average  daily  attendance  of  140  and  an  ap- 
proved high  school,  may  become  an  independent  district. 

The  criticism  of  this  section  would  be  much  the  same  as  that  con- 
tained in  the  last  paragraph  of  the  preceding  section.  The  plan  stipu- 
lated tends  toward  the  old  district  system  in  its  extreme  form,  unless  it 
is  executed  in  the  manner  suggested  under  section  145.  It  weakens  the 
county  system  of  organization,  which  educators  with  few  exceptions 
believe  to  be  much  superior  to  the  district  system,"" 

Secs.  159-60.     Omitted. 

Municipal  Schools 

Secs.  161-62.  Cities,  towns,  and  villages  shall  be  known  as  muni- 
cipal districts,  and  be  governed  by  their  own  board  of  education. 

What  has  been  provided  in  these  two  sections  is  sound.  Both  city 
and  county  boards  should  have  full  legal  control  over  the  schools  under 
their  jurisdictions,  subject  to  the  state  law  and  to  the  rules  and  regu- 
lations of  the  state  board  of  education. 

Secs.  163-164.  Municipal  boards  shall  be  comprised  of  six  mem- 
bers elected  for  a  term  of  six  years.  They  shall  serve  without  pay. 
They  shall  take  office  March  1. 

Five  is  the  preferable  number  for  a  city  school  board,  especially 
for  cities  no  larger  than  those  in  New  Mexico,  or  which  are  likely  to 
be  found  in  the  state  for  a  number  of  years  to  come."^  An  even  num- 
ber on  a  board  is  undesirable,  since  a  deadlock  is  possible  if  the  chair- 
man wishes  to  vote.  The  change  made  during  the  1931  session  of  the 
legislature  from  five  members  to  six  members  was  a  backward  step 
and  contrary  to  sound  school  legislation. 

The  length  of  term  for  city-school  board  members  should  be  five 
years  in  order  to  make  it  possible  for  one  member  to  take  office  each 
year  and  one  to  retire  each  year.  However,  if  impractical  to  hold  an- 
nual elections,  the  term  should  be  four  or  six  years,  with  two  members 
elected  every  two  years,  except  every  third  election  when  one  member 
only  should  be  elected.  There  is  no  apparent  reason  why  school  board 
elections  should  not  be  held  annually  in  cities  the  same  as  is  now 
done  in  rural  districts. 


109.  United    States.      Bureau    of   Education.      The   Educational   System    of   South 
Dakota,  pp.  71-78. 

110.  Ibid.,  p.   292. 

111.  United   States.      Bureau   of   Education.     Survey   of   Education    in   Utah,    pp. 
76-78. 
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It  is  more  satsifactoi-y  to  have  the  incoming  members  take  office 
in  March,  or  earlier,  instead  of  May,  as  was  formerly  done  in  New 
Mexico.  The  change  permits  a  new  member  to  participate  in  electing 
teachers  for  the  new  school  year,  and  otherwise  to  engage  in  matters 
bearing  on  the  coming  school  year. 

The  provision  that  members  shall  be  elected  at  lai-ge  is  commend- 
able; this  law  does  much  toward  eliminating  ward  politics  and  petty 
community  rivalry  among  board  members. 

Sec.  165.  The  board  shall  elect  one  of  its  members  as  clerk. 
The  salary  of  the  clerk  shall  depend  upon  school  attendance  in  the  dis- 
trict. 

Authorities  in  educational  administration  are  not  in  favor  of  a 
salary  for  city  school  board  members."-  In  small  school  systems  the 
superintendent  of  schools  usually  has  time  to  act  as  clerk  of  the  board. 
In  large  schools  some  one  should  be  employed  as  clerk  of  the  board. 
Extensive  search  revealed  nothing  that  would  justify  paying  a  board 
member  a  salary  for  serving  as  clerk  to  the  board.  The  fixing  of  the 
clerk's  salary  should  be  left  to  the  board,  providing  the  clerk  is  not  a 
member  of  the  board. 

The  school  laws  should  either  clearly  define  average  daily  attend- 
ance, or  make  it  clear  that  the  state  board  of  education  shall  do  so 
upon  the  recommendation  of  the  state  superintendent  of  public  in- 
struction."^ In  New  Mexico  the  term  is  defined  by  the  state  board  of 
education  in  exercise  of  an  implied  power. 

Sec.  166.  Municipal  boards  shall  have  the  same  powers  as 
county  boards.    The  boards  shall  employ  a  superintendent. 

The  regulations  in  this  section  do  not  go  far  enough.  It  would 
be  well  to  stipulate  that  the  board  may  select  the  superintendent  for  a 
period  of  four  years ;  in  fact,  it  is  recommended  that  the  law  state  that 
the  board  shall  employ  him  for  four  years."^  Nothing  was  found  in 
New  Mexico  statutory  or  common  law  that  would  prohibit  boards  from 
employing  a  superintendent  for  any  reasonable  period.  Dismissal 
during  the  term  of  the  contract  should  be  only  on  vote  of  the  board 
after  a  hearing,  and  on  charges  of  immorality,  incompetency,  insub- 
ordination, or  wilful  neglect  of  duties. 

A  long  term  of  employment  for  city  school  superintendents  is  de- 
sirable because  it  affords  reasonable  permanence,  with  greater  oppor- 
tunity to  engage  in  real  administrative  work,  especially  the  inaugura- 
tion and  completion  of  a  constructive  program.  In  case  of  a  longer 
term,  higher  qualifications  should  be  established  in  order  to  lessen  the 
likelihood  of  employing  superintendents  of  inferior  caliber.  It  would 
be  judicious  to  have  a  special  supervisor's  or  administrator's  certifi- 


112.  Ibid.,  pp.  53,  78. 

113.  Cubberley,  E.   P.     State  and  County  Educational  Reorganization,  p.    107. 

114.  Cubberley,   E.   P.     State  School  Administration,   pp.   650-52. 
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cate,  as  is  recommended  under  the  subject  of  certification,  and  to  re- 
quire all  persons  to  possess  such  a  certificate  before  contracting  for 
the  position  of  city  school  superintendent. 

New  Mexico  is  to  be  commended  for  making  it  compulsory  on  city 
school  boards  to  employ  a  city  school  superintendent.  The  law  is  de- 
ficient in  that  it  does  not  define  the  term  city  school  superintendent  or 
specify  his  relationship  to  the  local  board  of  education.  In  the  imme- 
diately succeeding  pages  the  duties  of  the  superintendent  are  stated. 

Secs.  167-68.  Municipal  boards  must  report  annually  to  the 
county  school  superintendent,  and  county  boai'ds  and  independent 
boards  must  report  to  the  state  superintendent  at  the  close  of  each 
school  year. 

It  is  proper  for  city  school  boards  to  report  to  the  county  school 
superintendent  each  year,,  as  well  as  to  the  state  superintendent,  in 
order  that  the  local  units  may  articulate  their  work. 

Powers  and  Duties  of  City  School  Superintendents 

This  part  ofthe  code  should  be  supplemented  by  a  section  defining 
the  major  duties  of  both  the  board  and  the  superintendent,  as  well  as 
the  relationship  of  the  superintendent  to  the  board.  It  is  the  concen- 
sus of  opinion  of  educators  that  many  of  the  duties  that  school  boards 
discharge  belong  to  superintendents.  This  is  especially  true  in  New 
Mexico,  where  uninfoi-med  boards  attempt  to  usurp  functions  which 
only  experienced  and  professionally  trained  educators  are  capable  of 
handling.  Boards  frequently  discharge  executive  duties,  not  because 
they  wish  to  infringe  on  the  rights  of  the  superintendent,  but  because 
they  conscientiously  believe  such  duties  to  be  within  the  scope  of  their 
office. 

The  author"^  found  from  an  analysis  of  five  authorities  that  the 
following  relationship  should  obtain  between  the  city  school  board  and 
the  city  school  superintendent,  and  that  the  superintendent  should 
have  the  powers  enumerated: 

The  superintendent's  functions  shall  be  initiatory  and  executive. 
He  shall  act  both  as  professional  adviser  to  the  board  in  the  formula- 
tion of  policies  for  the  government  of  the  schools  and  as  executive  or 
agent  of  the  board  to  carry  out  its  policies.  The  board's  chief  func- 
tions shall  be  approving  or  adopting  policies,  seeing  that  all  policies 
adopted  are  properly  executed  by  the  executive  staff',  and  acting  as  a 
board  of  appeals  in  all  school  matters. 

1.  The  superintendent  should  be  the  chief  executive  officer  of  the 
board,  responsible  to  the  board  for  the  successful  execution  of  its 
policies. 

2.  The  superintendent  should  be  privileged  to  attend  all  meetings  of 
the  board  and  committee  thereof,  except  during  the  time  his 
salary  and  tenure  are  being  considered  by  the  board.     He  should 


115.     Seyfried,   J.   E.   The  Contractual  Status  of  California,   City  School  Superin- 
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be  pei-mitted  to  speak  on  all  matters  before  the  board,  but   he 
should  not  be  permitted  to  vote  on  such  matters. 

3.  The  superintendent  or  one  of  his  assistants  should  serve  as  secre- 
tary of  the  board. 

4.  There  should  be  unified  control  of  the  schools;  that  is,  all  school 
activities  should  be  centered  in  the  superintendent  and  all  em- 
ployees should  be  under  his  direction  and  responsible  to  him. 

5.  The  superintendent  should  initiate  policies  for  the  board's  ap- 
proval. 

6.  The  superintendent  should  nominate  all  assistant  superintendents, 
business  managers,  principals,  supervisors,  teachers,  janitors,  and 
other  employees  of  the  board.  The  board  should  employ  only  from 
the  list  of  recommendations  made  by  the  superintendent. 

7.  No  employees  of  the  school  board  should  be  dismissed  except  on 
the  recommendation  of  the  superintendent. 

8.  The  superintendent  should  assign,  promote,  and  transfer  ail  school 
employees. 

9.  The  superintendent  should  supervise  instruction  and  formulate  all 
cui-ricula  and  courses  of  study. 

10.  The  superintendent  should  select  all  textbooks,  instructional  sup- 
plies, and  school  equipment. 

11.  The  superintendent  should  recommend  the  purchase  and  sale  of 
school  buildings  and  gi-ounds. 

12.  The  superintendent  should  have  supervision  of  all  buildings, 
gi-ounds,  and  equipment.  He  should  supervise  repairs  of  school 
property,  recommend  or  approve  plans  for  new  construction,  and 
see  that  all  plans  adopted  are  properly  executed. 

13.  The  superintendent  should  keep  a  continuous  census  and  enforce 
the  compulsory  attendance  laws. 

14.  The  superintendent  should  prepare  the  annual  budget  and  submit 
it  to  the  board  for  approval. 

15.  The  superintendent  should  have  power  to  make  rules  and  regula- 
tions to  govern  routine  matters. 

16.  The  superintendent  should  make  an  annual  report  on  the  prog- 
ress of  the  schools,  and  he  should  report  to  the  board  at  such  other 
times  as  the  board  may  require. 

17.  The  superintendent  should  have  authority  to  make  certain  expen- 
ditures up  to  a  limited  amount  for  each  calendar  month. 

18.  The  superintendent  should  hear  all  complaints  against  the  schools. 
The  board  should  act  on  complaints  only  on  appeal  from  the 
superintendent's  decisions. 

19.  The  superintendent  should  have  power  to  delegate  to  subordi- 
nates the  powers  and  duties  entrusted  to  him. 

20.  In  addition  to  his  regular  salary  the  superintendent  should  be 
reimbursed  for  all  expenses  incurred  when  away  on  official  busi- 
ness. He  should  be  permitted  to  attend  the  annual  convention  of 
the  Department  of  Superintendance  of  the  National  Educational 
Association  at  the  expense  of  the  school  district. 

High  Schools 

Sec.  169.     Any  school  district  with  twenty  or  more  eighth-grade 
graduates  may  establish  a  high  school. 
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Under  the  proper  county  organization  it  becomes  the  duty  of  the 
county  board  of  education  to  provide  adequate  secondary  school  facili- 
ties for  all  rural  school  children  residing  within  the  county.  The  board 
should  have  power  to  establish  and  to  maintain  high  schools  suitably 
situated  to  care  for  the  needs  of  the  county,  or  to  arrange  to  have  city 
school  districts  provide  secondary  school  accommodations  at  the  ex- 
pense of  the  county.  It  should  have  authority  also  to  locate  secondary 
schools,  combine  districts,  or  perform  other  acts  which  make  it  possible 
to  offer  adequate  school  facilities.  Small  high  schools  should  be  dis- 
couraged, especially  where  it  is  practicable  for  existing  schools  to 
supply  adequate  secondary  school  facilities,  even  though  such  an  ar- 
rangement makes  it  necessary  to  transport  students  a  number  of 
rniles.^' 

The  statutory  plan '  of  allowing  a  high  school  to  be  established 
whenever  twenty  or  more  eighth-grade  graduates  are  enrolled  for  high 
school  work  is  weak  and  should  be  superseded  by  the  foregoing  rec- 
ommendation, or  by  some  other  plan  that  would  equalize  educational 
opportunity  at  a  reasonable  expenditure. 

Secs.  170-73.  Two  or  more  contiguous  school  districts  may  form 
a  union  high  school  district  and  be  governed  by  a  special  board. 

The  comment  under  section  169  applies  equally  well  to  these  sec- 
tions. The  method  outlined  for  the  forming  of  a  union  high  school 
could  be  used  to  establish  the  fact  that  consolidation  is  needed,  or  to 
compel  the  county  board  to  consider  establishing  a  county  high  school, 
consolidated  or  union,  at  some  point  in  the  county.  It  is  recommended 
that  nothing  more  than  a  petition  to  the  county  board,  with  a  small 
percentage  of  signers,  be  required  to  secure  consideration.  An  appeal 
to  the  state  board  of  education  for  final  settlement  should  be  allowed  in 
case  of  disagreement  or  failure  of  the  county  board  to  act  on  the  peti- 
tion submitted."' 

Sec.  174.  Union  high  school  districts  may  be  dissolved  in  prac- 
tically the  same  manner  as  they  are  formed. 

Whatever  plan  is  finally  adopted  for  the  establishment  of  high 
schools  should  also  be  available  to  dissolve  such  schools  in  case  no 
further  need  exists  for  them,  or  if  some  better  plan  of  consolidation 
or  unionization  is  devised."* 

Teachers 

Secs.  175-76  (Art.  XII,  secs.  8-9,  Constitution).    See  Chapter  11. 
Sec.  177.     Teachers  must  present  a  certificate  before  assuming 
their  duties.    They  must  perform  certain  duties. 
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No  harm  is  done  in  stating  the  important  duties  which  teachers 
shall  be  expected  to  perform,  unless  it  is  made  to  appear  that  no 
duties  other  than  those  enumerated  may  be  imposed.  It  would  be 
more  satisfactory  to  provide  that  teachers  shall  perform  whatever 
duties  the  board  or  superintendent  may  presci'ibe  that  are  within  the 
terms  of  the  contract  and  the  usual  duties  of  teachers.  Since  all  of  the 
duties  cannot  be  enumerated  it  would  be  better  to  provide  for  services 
in  a  way  that  no  question  would  arise  as  to  what  the  teacher  should 
do  or  may  be  required  to  do. 

Instead  of  merely  compelling  a  teacher  to  present  her  certificate 
before  actually  starting  work,  controversy  and  inconvenience  could  be 
avoided  by  making  it  illegal  for  her  to  teach  or  to  contract  to  teach, 
without  a  valid  certificate.  A  fine  or  ineligibility  for  a  certificate 
for  a  year  might  be  fixed  as  a  penalty  for  violation  of  the  law.  Sec- 
tion 179  discusses  this  subject  further. 

Sec.  178.  Teachers  may  not  teach  sectarianism  under  penalty  of 
being  forever  barred  from  teaching  in  the  public  schools.  County 
boards  may  permit  the  use  of  school  buildings  for  sectax'ian  purposes 
after  school  hours. 

This  section  is  sweeping  and  probably  drastic;  however,  it  is 
proper  to  prohibit  by  law  the  teaching  of  sectarianism.  It  might  be 
advisable  to  permit  the  state  board  of  education  to  reinstate  a  teacher 
after  the  first  oflfense,  with  the  specific  limitation  that  on  second  con- 
viction that  she  shall  be  barred  forever  from  teaching  in  the  public 
schools. 

Notwithstanding  the  fact  that  the  law  prohibits  sectarianism  in 
the  public  schools,  there  is  evidence  that  it  is  not  being  rigidly  en- 
forced, and  that  sectarianism  in  one  form  or  another  is  being  taught 
or  practiced  in  some  schools.  Statutory  regulations  can  do  little  good 
unless  they  are  actually  enforced.  Sectarianism  has  no  place  in  the 
American  public  schools,  and  efforts  should  be  made  to  prevent  any 
violations  of  this  law,  regardless  of  who  or  what  denominations  are 
oflFenders.  Separation  of  church  and  state  is  one  of  the  principles  on 
which  the  United  States  were  organized ;  and  the  closer  this  principle 
is  adhered  to  in  public  education  the  better  it  will  be  for  all  persons 
and  factions  concerned. 

The  superintendent  or  board  who  allows  religion  to  enter  into  the 
matter  of  choosing  and  appointing  teachers  indirectly  violates  the 
spirit  of  the  law  prohibiting  sectarianism  in  the  public  schools,  as 
does  the  one  who  coerces  teachers  into  participation  in  various  church 
activities. 

Sec.  179.  Any  person  who  teaches  without  a  certificate  shall  for- 
feit all  claim  to  compensation. 

Under  section  177  mention  was  made  of  the  regulation  requiring 
a  teacher  to  submit  a  certificate  before  assuming  her  duties.  The 
penalty  pi-escribed  here  places  on  the  teacher  the  burden  of  having  a 


New  Mexico  State  School  Laws  [  67 

certificate  before  beginning  work.  In  some  instances  this  regulation 
may  seem  unjust,  but  it  is  prudent  to  have  such  a  regulation,  as  the 
state  has  no  way  of  preventing  teachers  from  working  a  month  or 
more  without  certificates.  As  local  boards  are  often  lax  in  this  mat- 
ter, it  is  necessary  to  require  teachers  to  assume  school  duties  at  their 
own  risk  if  they  have  no  certificates.  Without  some  penalty  the 
law  probably  would  be  ineffective.  The  interests  of  the  children  must 
be  protected  at  all  costs. 

It  is  not  clear  whether  in  New  Mexico  it  is  illegal  to  draw  pay 
for  time  taught  without  a  certificate,  providing  a  certificate  is  pro- 
cured later,  say  shortly  before  the  close  of  the  first  month  of  school. 
In  California  it  is  illegal  to  pay  a  teacher  for  time  taught  without  a 
certificate,  no  matter  if  a  certificate  is  finally  secured.""  In  Illinois 
no  one  shall  receive  pay  for  teaching  who  does  not  have  a  certificate 
at  any  time  which  he  enters  upon  his  duties  and  good  for  the  period  of 
his  employment.'^' 

Sec.  180.  Not  more  than  one  teacher  shall  be  employed  in  the 
schools  for  a  specified  number  of  pupils  in  average  daily  attendance. 

The  state  should  place  no  restrictions  on  the  county  or  other  local 
units  as  to  the  number  of  teachers  to  be  employed.  In  fact,  according 
to  some  authorities,^'^  the  state  should  encourage  a  large  teaching 
corps  by  distributing  state  funds  on  the  basis  of  the  number  of 
teachers  employed.  The  local  units  have  a  right  to  determine  the 
number  of  teachers  needed.  As  a  method  of  restricting  budgets  and 
regulating  the  teaching  load  the  New  Mexico  plan  is  unscientific,  as  it 
fails  to  consider  adequately  the  size  of  the  school.  Under  proper  con- 
ditions teaching  efficiency  has  been  found  not  to  decrease  up  to  forty 
pupils  to  a  class.'"  To  have  fewer  than  twenty-five  pupils  to  a  class, 
however,  is  often  desirable.'^ 

It  is  not  to  be  denied  that  in  a  state  where  maintenance  charges 
are  raised  by  a  county-wide  tax  and  distributed  according  to  approved 
budgets,  some  method  must  be  adopted  to  assure  each  district  its 
proper  share  of  county  maintenance  funds.  But  if  the  state  board 
were  given  power  to  supervise  and  regulate  budgets  each  district 
could  be  cared  for  properly.  If  the  board  wished,  it  could  adopt  cer- 
tain criteria  to  be  used  to  determine  budget  allowances,  which  criteria 
would  not  be  altered  except  for  special  reasons.  If  apportionment 
wex-e  made  on  the  basis  suggested  under  the  subject  of  finances,  few 
regulations  would  be  necessary. 

119.  California.     Laws,   statutes,   etc.     School   Code   of  California,    1929.   art.    II, 
sec.  5.     740,  p.  282. 
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Instead  of  sayinpr  that  a  certain  number  of  pupils  must  be  in  aver- 
apre  daily  attendance  before  a  school  may  be  established  or  continued, 
the  county  board  should  have  power  to  determine  without  unnecessary 
restrictions  whether  a  school  is  necessary.  The  county  board  should 
have  the  choice  of  furnishing  transportation  to  the  nearest  schools, 
establishing  a  school,  or  of  making  an  appropriation  to  maintain 
pupils  in  a  neighboring  school.  Such  legislation  would  encourage 
consolidation,  and  would  curtail  to  some  extent  the  practice  of  hiring 
teachers  with  families  to  swell  the  enrolments;  or  to  use  other  unfair 
means  to  acquire  an  average  daily  attendance  sufficient  to  secure  the 
establishment  of  a  separate  school. 

The  regulations  in  this  section  for  special  teachers  are  no  better 
than  those  for  teachers  in  regular  subjects.  This  matter  should  be  left 
to  the  local  boards  and  the  state  board,  free  from  statutory  restric- 
tions. 

Sec.  181.  No  teacher  may  be  discharged  without  a  hearing  and 
the  right  of  appeal  to  the  state  board. 

This  law  is  certainly  just  and  necessary  in  order  to  protect  the 
interests  of  the  teachers.  Every  teacher  is  entitled  to  notice  of  prof- 
fered charges  and  an  opportunity  for  a  hearing.^^  Educators  recom- 
mend that  trials  or  hearings  be  as  informal  as  possible,  and  that  em- 
ployment of  legal  counsel  be  discouraged. 

Sec.  182.  Teachers'  institutes  shall  be  regulated  by  the  state 
board  of  education. 

Institutes  are  no  longer  recognized  by  the  state  board  of  educa- 
tion and  no  state  support  is  allowed  for  them.  This  section  should  be 
formally  repealed.  Within  the  last  ten  or  so  years  institutes  have 
greatly  changed.  They  have  resolved  themselves  into  a  form  of 
highly  organized  teachers'  meetings,  mainly  for  stimulating  profes- 
sional zeal,  discussing  local  problems,  and  making  social  contacts. 
Institutes  conducted  to  prepare  teachers  to  meet  certification  require- 
ments have  ceased  to  serve  any  worth-while  function. 

Teachers'  meetings  should  be  left  largely  to  the  county  and  the 
city  school  districts,  to  be  conducted  in  co-operation  with  the  state 
department  of  education.  The  law  should  permit  the  schools  to  in- 
clude in  their  budgets  amounts  sufficient  to  meet  the  expenses  of 
teachers'  meetings,  especially  those  county-wide  in  scope.  At  present 
no  specific  allowance  is  made  for  such  meetings,  and  any  expenses 
incurred  for  them  must  be  paid  from  administrative  funds.^ 

Sec.  183.  Certificates  shall  remain  in  force  for  the  period  for 
which  they  were  issued.  Teachers  shall  be  paid  monthly  on  the  basis 
of  the  number  of  months  that  school  is  actually  taught. 


124.  Almaek,  J.  C,  and  Lang,  A.  R.     Op.  cit.,  p.  231. 
Trusler,  H.  R.     Op.  cit.,  pp.  205-8. 

125.  Almaek,  J.  C,  and  Lang,  A.  R.     Op  cit.,  pp.  168-70. 
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Certificates  issued  in  accordance  with  law  should  continue  in  force 
during  the  time  for  which  they  were  granted.  A  certificate  is  of  the 
nature  of  a  contract,  and  should  not  be  revoked  without  sufficient 
reason.  Those  who  hold  certificates  issued  prior  to  changes  in  the 
law  are  entitled  to  a  reasonable  time  to  comply  with  the  new  require- 
ments. 

The  meaning  of  the  last  two  sentences  of  this  section,  relating  to 
the  method  of  computing  and  paying  salaries,  is  indefinite.  If  the 
law  prescribes  that  salai'ies  shall  be  paid  monthly,  and  that  each  pay- 
ment shall  be  an  amount  proportional  to  what  one  month  is  to  the 
salary  for  the  whole  term  of  the  contract,  it  is  not  objectionable.  If  it 
is,  however,  a  provision  to  allow  a  county  or  district  to  shorten  the 
term  and  to  pay  the  teachers  only  for  the  time  school  is  in  session,  it 
is  open  to  severe  criticism. 

That  under  this  clause  it  might  be  held  that  a  teacher  cannot  re- 
cover for  time  school  was  not  actually  taught,  although  the  teacher 
was  not  at  fault,  seems  evident  from  an  opinion  given  by  the  attorney 
genei'al.  In  answer  to  the  question  of  whether  teachers  are  entitled 
to  salary  during  a  period  of  enforced  closing  of  the  schools,  he  said 
that  since  the  Supreme  Court  of  New  Mexico  has  held  that  the  law  is 
read  into  contracts  the  same  as  though  it  were  a  written  provision 
therein,^"  this  office  holds  that  teachers  are  not  entitled  to  pay  for  the 
period  which  the  schools  are  closed. 

It  is  doubtful  what  the  specific  ruling  would  be  on  any  particular 
case,  although  the  indications  are  to  the  effect  that  the  teacher  could 
not  recover  for  the  time  the  schools  were  closed.  Such  an  outcome 
should  be  averted  by  striking  from  the  code  that  part  of  section  183 
which  reads:  "The  salary  per  month  shall  be  computed  and  paid  on 
the  basis  of  the  months  school  is  actually  taught  in  the  district  during 
the  term."  The  rulings  and  decisions  from  other  states  are  to  the 
effect  that  the  teacher  is  entitled  to  salary  when  she  stands  ready  to 
fulfill  her  part  of  the  contract,  and  the  closing  is  not  caused  by  an  act 
of  God.^'' 

A  teacher  should  be  paid  during  most  periods  of  forced  closing. 
The  opportunity  of  securing  a  teaching  position  comes  practically  once 
a  year  only.  A  teacher  who  accepts  a  position  does  so  as  a  rule  with 
the  understanding  that  she  will  be  employed  for  a  definite  number  of 
months.  If  she  knew,  or  even  surmised,  that  the  term  would  be  short- 
ened, her  decision  might  be  different.  It  is  questionable  whether  the 
districts  should  reserve  the  right  to  close  the  schools  at  any  time  with- 
out considering  the  interests  of  the  teachers. 


126.  See:    Smith   v.  Directors  of  Insane  Asylum  of  New   Mexico,   19   N.  M.    137, 
141  p.  608,  for  the  question  of  whether  the  law  becomes  a  part  of  a   contract. 

127.  Trusier.   H.   R.     Op.  cit.,   pp.  218-20. 


70  ]  The  University  of  New  Mexico 

As  was  mentioned  previously,  the  chief  weakness  in  the  present 
plan  of  having:  a  minimum  terni  set  by  the  state  is  that  the  local 
units  are  allowed  to  close  schools  earlier  if  there  is  a  shortage  of 
funds.  No  effective  way  exists  at  present  to  prevent  some  of  the  local 
units  from  running  short  on  funds,  either  intentionally  or  otherwise. 
The  state,  instead  of  helping  to  prevent  such  occurrences,  is  offering 
encouragement  by  its  methods  of  apportionment  and  supervision  of 
local  funds,  and  giving  the  local  units  greater  opportunity  to  dodge 
their  obligations.  If  some  arrangements  were  in  force  that  would 
make  it  difficult  for  the  local  units  to  shorten  the  school  term,  and  to 
penalize  them  if  they  did,  it  is  probable  that  sufficient  money  would  be 
provided  to  maintain  a  minimum  term. 

The  problem  of  shortened  terms  needs  to  be  solved,  not  only  from 
the  viewpoint  and  welfare  of  the  teachers,  but  from  the  interests  of  the 
community  and  the  children  as  well.  As  far  as  the  teachers  are  con- 
cerned, some  effort  should  be  put  forth  to  make  their  contracts  secure 
and  binding  under  all  conditions,  except  under  circumstances  beyond 
human  control.  Other  occupations  offer  security  of  contract,  and  why 
should  teaching  not  do  as  much?  The  old  theory,  that  the  state  can 
do  no  wrong  has  become  antiquated,  and  is  detrimental  in  many  re- 
spects, especially  in  instances  where  it  takes  advantage  of  individuals. 

Teachers'  Certificates 

The  1929  code  contained  a  section  describing  the  various  teachers' 
certificates  and  stating  the  qualifications  for  each.  This  section  was 
repealed  by  the  1931  legislature,  and  as  a  result,  in  accordance  with 
subsection  (f),  section  8  of  the  code,  full  power  to  issue  certificates, 
to  determine  the  types  of  certificates,  and  to  prescribe  the  qualifica- 
tions for  each  tjrpe  devolved  upon  the  state  board  of  education.  The 
change  is  desirable  and  fully  in  accord  with  sound  principles  of  educa- 
tional administration.^"' 

Certification  standards  in  New  Mexico  have  been  rising  gi'ad- 
ually.  The  present  state  board  of  education  has  done  much  to  im- 
prove conditions,  especially  by  abolishing  emergency  certificates  and 
certificates  by  examination.  However,  the  present  regulations  still 
fall  short  of  the  best  standards.  Progi'ess  is  necessarily  slow,  as 
rapid  changes  would  likely  meet  with  serious  opposition,  paii;icularly 
in  so  far  as  they  affected  those  now  employed  as  teachers.  Until  sal- 
aries ai'e  increased  and  community  conditions  improved  it  probably 


128.     General  Education   Board.     Public  Education  in  Kentucky,   pp.   174-75. 

United  States.     Bureau  of  Education.     Survey  of  Education  in   Utah,   pp.   43-48. 

Note  :    For   certificate   requirements    in    New   Mexico   see : 

New  Mexico.  State  Superintendent  of  Public  Instruction.  Rules  and  Regula- 
tions Governing  the  Certification  of  Teachers  in  New  Mexico,  Adopted  by  the  State 
Board  of  Education,  June,  1931.  Santa  Fe,  N.  M. :  State  Supt.  of  Public  Instruction, 
1931,  9  p. 
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will  continue  to  be  difficult  to  get  highly  trained  teachers  to  go  into 
some  of  the  rural  communities.  It  is  believed,  however,  that  under 
present  conditions  many  capable  teachers  would  welcome  the  oppor- 
tunity to  go  even  to  the  remotest  corners  of  the  state. 

Although  the  revised  certificate  laws  conform  fairly  well  to  the 
best  ideas  on  certification  of  teachers,  many  changes  are  needed. 
There  should  be  added  supervisory  and  administrative  certificates, 
which  certificates  should  be  required  of  both  county  and  city  school 
superintendents,  as  well  as  of  principals  and  supervisors.  The  exact 
requirements  should  vary  according  to  the  various  administrative  and 
supervisory  positions.  The  supervisor's  certificate  should  be  based  on 
training  and  experience,  and  be  granted  only  to  those  who  hold  a  valid 
certificate  qualifying  them  to  teach  in  the  schools  which  they  are  to 
supei*vise.  For  the  administrator's  certificate,  a  master's  degree  or 
its  equivalent  should  be  required,  including  one  year  of  training  in 
educational  administration,  and  at  least  two  years  of  teaching  expe- 
rience.^™ Such  certificates  would  do  much  to  insure  better  leadership 
throughout  the  state,  especially  among  the  county  school  superintend- 
ents.    A  somewhat  similar  plan  works  eff"ectively  in  California. 

The  qualifications  prescribed  for  rural  supervisors  in  New  Mexico 
are  fairly  high,  but  not  as  high  as  they  should  be.  A  master's  degree 
or  its  equivalent  should  be  required,  rather  than  a  bachelor's  degree. 
Moreover,  all  candidates  should  have  the  equivalent  of  one  year's 
training  in  subjects  which  fit  them  for  supervisory  work  in  rural 
communities,  including  courses  in  modern  methods  of  teaching  read- 
ing and  some  of  the  other  tool  subjects.  Merely  a  major  in  education 
and  teaching  experience  in  the  elementary  schools  do  not  suffice. 

It  is  recommended  by  authorities,  as  a  minimum  requirement,  that 
an  elementary  school  teacher  have  in  addition  to  training  in  psychol- 
ogy and  education,  a  high  school  education  and  two  years  of  college 
training;  and  a  high  school  teacher,  a  degree  from  a  standard  college 
or  university,  with  a  major  and  minor  in  the  subjects  he  teaches  or 
expects  to  teach.""  According  to  these  standards,  the  requirements 
in  New  Mexico  for  elementary  school  teachers  are  too  low. 

Undoubtedly  the  general  certification  standards  for  elementary 
school  teachers  in  the  New  Mexico  public  schools  should  be  raised. 
More  emphasis  needs  to  be  placed  on  training  in  modern  methods  of 
teaching  elementary  school  subjects,  and  on  the  problems  of  rural 
schools  and  rural  school  communities.     The  practice  of  granting  cer- 


129.  At  the  1932  meeting  of  the  North  Central  Association  of  Colleges  and  Sec- 
ondary Schools,  it  was  proposed  that  no  school  be  accredited  unless  the  principal 
and  superintendent  of  that  school  have  a  master's  degree,  with  six  hours  of  graduate 
work  in  education,  and  two  years  of  experience  as  a  teacher  or  administrator.  The 
outcome  of  the  proposal  has  not  yet  been  learned.  Many  seemed  to  favor  its 
adoption. 

130.  Almack,  J.  C,  and  Lang,  A.  R.     Oy.  cit..  p.  23. 
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titicates  to  teach  in  the  elementary  schools  to  those  trained  primarily 
to  teach  in  the  secondary  schools  is  an  abominable  practice  .  To  permit 
teachers  to  hold  elementary  school  positions  until  they  can  procure  a 
secondary-school  certificate  or  a  position  in  the  high  school  should  be 
discouraged  by  the  state  board  of  education,  as  well  as  by  school  ad- 
ministrators throughout  the  state.  Promotion  and  increase  in  salary 
of  elementally  school  teachers  should  be  granted  for  training  designed 
primaiily  to  improve  the  teaching  of  elementary-school  pupils. 

If  the  requirements  for  elementary-school  certificates  were  in- 
creased to  a  college  training  it  is  highly  probable  that  a  large  number 
of  unfits  would  be  eliminated,  to  the  distinct  benefit  of  education. 
Little  educational  progress  can  be  hoped  for  while  there  is  a  back-door 
entrance  to  the  profession.  New  Mexico's  elementary  schools  are  suf- 
fering on  account  of  poorly  trained  teachers,  especially  in  those  coun- 
ties where  the  level  of  the  teaching  force  is  shamefully  low.  The  in- 
ferior quality  of  the  teaching  corps  in  the  weaker  counties  is  not  so 
much  on  account  of  a  scarcity  of  good  teachers  as  it  is  due  to  poor 
county  organization  and  administration. 

The  remedy  must  come  from  higher  authorities,  as  local  school 
boards  too  often  are  little  concerned  whether  real  teachers  or  simply 
school  keepers  are  employed,  so  long  as  the  schools  can  be  operated  on 
a  minimum  expenditure  and  friends  and  relatives  can  be  accommo- 
dated. School  boards  who  measure  the  efficiency  of  a  school  mainly 
by  the  educational  achievement  are  still  scarce.  Many  boards  aim  to 
operate  as  miserly  as  possible,  regardless  of  the  effects  their  unwise 
economy  may  have  on  the  children,  and  ultimately  on  the  community 
and  the  state. 

Rather  than  merely  to  require  a  certain  number  of  hours  of  edu- 
cation for  each  of  the  various  elementary  school  certificates,  courses 
in  education  which  specifically  prepare  the  teacher  to  give  instruc- 
tion in  the  subjects  which  she  will  teach  should  be  required.  Certifi- 
cates for  teaching  in  the  secondary  schools  are  free  from  this  objection 
to  a  limited  degree,  as  one-third  of  the  required  fifteen  hours  must 
be  in  courses  designed  to  prepare  for  teaching  high  school  subjects. 

It  would  probably  be  advantageous  for  the  state  board  of  educa- 
tion to  certificate,  as  does  California,  only  those  persons  who  are  rec- 
ommended by  one  of  the  state  educational  institutions,  or  out-of-state 
institutions  of  acceptable  rank.  This  would  tend  to  eliminate  teachers 
of  inferior  ability,  and  those  who  merely  intend  to  use  education  as  a 
hand-hold  to  some  other  position.  Moreover,  this  requirement  would 
enable  the  teacher-training  institutions  to  exercise  more  control  over 
prospective  teachers,  and  to  minimize  the  practice  of  students  gaining 
entrance  to  the  profession  by  the  elective  route,  with  no  definite  prep- 
aration for  teaching,  nor  any  professional  consciousness. 
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Temporary  certificates  are  neither  necessary  nor  desirable  except 
under  limited  circumstances,  as  was  stated  under  section  8  (f). 
There  are  no  serious  objections  to  these  certificates  if  they  are  issued 
by  a  properly  organized  state  department  of  education  acting  on  the 
recommendation  of  a  well-qualified  state  superintendent,  and  issued 
only  when  all  major  requirements  have  been  met.  The  New  Mexico 
state  board  of  education  is  to  be  commended  for  not  issuing  more  than 
one  temporary  certificate  to  each  individual,  for  a  period  of  one  year 
only,  and  to  those  who  can  meet  the  regular,  basic  certification  re- 
quirements.^" 

Possibly  it  would  be  unwise  to  abandon  at  present  the  two  types 
of  certificates  known  as  provisional  and  elementary.  But  to  do  so 
should  be  one  of  the  immediate  aims,  and  as  early  as  practicable  they 
should  be  discontinued.'^  The  rural  schools  need  well-educated 
teachers,  not  poorly-trained  ones. 

The  granting  of  certificates  for  life,  regardless  of  whether  the 
possessor  continues  to  teach,  is  not  a  desirable  policy.'""'^  It  is  rec- 
ommended that  life  certificates  be  continued  in  force  for  not  more 
than  five  years  after  the  date  which  the  holder  ceases  to  teach.  Once 
void,  these  certificates  should  be  revived  or  made  valid  by  presentation 
of  evidence  of  certain  professional  growth,  as  the  pursuing  of  a  plan 
of  training  prescribed  by  the  state  board  of  education.'""" 

The  ruling  of  the  state  board  of  education  to  the  effect  that  no 
certificates  shall  be  issued  to  non-residents  unless  they  have  secured 
teaching  positions  seems  contrary  to  sound  policy  and  to  the  best 
practices. '■'"''  As  suggested  under  section  177,  teachers  should  have  cer- 
tificates before  they  actually  sign  contracts.  A  contract  cannot  be 
binding  unless  a  teacher  has  a  certificate  or  can  procure  one  before  she 
begins  work.  This  regulation  seems  to  be  discrimnatory,  and  un- 
doubtedly places  non-resident  teachers  at  a  disadvantage.  If  the 
state  board  wishes  to  discourage  teachers  from  coming  into  the  state 
when  positions  are  scarce,  or  from  procuring  certificates  when  there 
is  little  likelihood  that  they  can  secure  employment,  some  other  method 
of  so  doing  should  be  devised. 

Sec.  184.  No  teachers  may  be  employed  who  are  afflicted  with  a 
transmissible  disease. 

This  section  belongs  in  the  code,  as  the  matters  mentioned  need 
especial  attention  in  New  Mexico  on  account  of  the  large  number  of 
health  seekers  who  desire  employment  as  public  school  teachers.     If 


131.  New  Mexico.     State  Superintendent  of  Public   Instruction.     Op.  cit.,   p.   4. 

132.  See  Topic  of  Certification  of  Teachers  in  Utah.     United  States  Bureau  of 
Education.     Survey  of  Education  in  Utah,  pp.  44-48. 

133.  United  States.     Bureau  of  Education.     Survey  of  Education  in  Utah,  p.   46. 

134.  Cubberley,  E.  P.     Slate  School  Administration,  pp.  628-29. 

135.  New  Mexico.     State   Superintendent   of   Public   Instruction.      Op.    cit.,   p.   3. 
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properly  executed,  this  section  would  prevent  or  greatly  limit  the  em- 
ployment of  teachers  dangerous  to  the  health  of  pupils.  Unfortu- 
nately, health  permits  may  be  obtained  by  those  who  are  not  physically 
fit  to  be  employed  as  teachers. 

The  responsibility  should  be  shifted  to  some  degi-ee  on  the  teacher 
as  to  whether  she  is  suffering  from  a  communicable  disease.  Any  per- 
son who  conceals  information  about  himself  to  the  danger  of  his 
pupils  should,  on  being  detected,  forfeit  his  certificate.  Some  penalty 
should  be  inflicted  on  those  who  issue  health  certificates  to  persons 
who  ai"e  not  entitled  to  them.  It  is  difficult,  however,  to  establish 
incompetence  or  bad  intentions  on  the  pai't  of  physicians  or  teachers. 

Sec.  185.  Boards  may  pay  administrators  and  teachers  for  two 
days'  attendance  on  the  annual  meeting  of  the  state  teachers'  asso- 
ciation. 

This  provision  is  desirable.  Educators  believe  that  professional 
meetings  are  beneficial,  from  the  viewpoint  of  both  the  teacher  and  the 
pupil.  In  fact,  two  or  three  days  spent  at  the  annual  state  educational 
association  meeting  may  be  of  much. greater  advantage  educationally 
to  teachers,  and  eventually  to  pupils,  than  the  same  amount  of  time 
spent  in  the  classroom.  It  is  only  proper,  since  the  meetings  primarily 
promote  the  interests  of  the  schools,  that  part  of  the  expense  be  borne 
by  the  public. 

Secs.  186-87.  Omitted. 

Sec.  188.  -Instruction  must  be  given  on  the  evil  effects  of  alcohol 
and  narcotics. 

It  is  doubtful  if  the  code  should  specifically  require  all  schools  to 
teach  the  evil  effects  of  alcohol  and  narcotics,  or  to  offer  instruction 
pertaining  to  such  matters  as  morals,  patriotism,  and  customs.  Little 
is  yet  known  on  how  to  cultivate  temperance,  or  to  instill  morals. 
Even  teachers  differ  widely  as  to  the  pi'oper  approach  to  such  intan- 
gible and  elusive  goals. 

It  is  not  denied  that  the  schools  should  be  concerned  with  these 
matters;  but  the  extent  and  the  manner  should  be  left  to  the  discre- 
tion of  the  teacher,  without  any  statuory  regulation.  Today,  propa- 
gandists are  unduly  attempting  to  dictate  what  the  schools  shall  teach. 
When  one  group  secures  special  legislation,  numerous  others  demand 
equal  recognition. 

Secs.  189-91.   Omitted. 

Sec.  192.     Certain  subjects  must  be  taught  in  the  public  schools. 

Most  of  the  subjects  enumerated  in  the  law  are  those  which  should 
be  taught  in  the  public  schools.  The  prescribing  of  courses  in  morals, 
manners,  fundamental  principles  of  common  honesty,  honor,  industry, 
and  economy  should  not  be  considered  subjects  in  themselves,  but 
rather  subject  matter  and  training  to  be  taught  or  offered  as  parts  or 
supplements  to  the  regular  subjects. 
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The  main  purpose  of  the  law  seems  to  be  to  say  what  subjects 

shall  be  taught  and  not  necessarily  what  may  be  taught.    Whether  or 

not  Spanish  and  bookkeeping  should  be  taught  in  any  school  should 

be  left  to  the  final  decision  of  the  local  boards,  with  some  regulation 

as  to  the  amount  of  vocational  education  that  should  be  offered  to  meet 

the  needs  of  a  community.     The  code  should  provide  that  local  units 

may  teach,  in  addition  to  the  required  subjects,  such  other  subjects  as 

their  needs  dictate,  as  long  as  the  subjects  are  not  contrary  to  law. 

Sec.  193.  The  United  States  flag  must  be  displayed  on  public 
school  buildings. 

No  comment. 

School  Attendance 

Secs.  194-95.  Pupils  may  attend  school  in  a  district  regardless  of 
the  time  when  they  acquire  residence.  Pupils  of  African  descent  may 
be  segregated,  provided  equal  advantages  are  preserved.  Non-resident 
pupils  may  be  admitted  to  the  public  schools.  Tuition  for  non-resi- 
dents of  the  state  may  not  exceed  the  local  per  capita  cost. 

The  contents  of  these  two  sections  are  substantially  in  accord- 
ance with  what  good  school  legislation  affirms.  The  law  should  clearly 
define  a  non-resident  pupil,  and  state  what  the  tuition  may  be  for  a 
pupil  who  goes  from  one  district  to  another,  or  from  one  county  to 
another. 

On  the  basis  of  principle,  the  school  laws  are  not  consistent  on  the 
question  of  segregation.  In  one  instance  segregation  is  permitted,  and 
in  another,  denied.  Of  course,  circumstances  vary  in  the  two  situa- 
tions covered,  and  the  law  is  written,  no  doubt,  from  the  practical 
rather  than  the  theoretical  or  ideal  viewpoint."" 

Sec.  196.  Children  6  to  16  must  attend  public  schools  unless 
physically  or  mentally  unfit,  or  attend  a  private  school,  or  live  more 
than  three  miles  from  school  and  no  transportation  is  furnished,  or 
they  are  othei*wise  excused. 

The  state  age  limits  for  compulsory  attendance  are  commendably 
broad.  They  agree  with  the  best  present-day  practices.  There  is  a 
tendency  in  the  United  States,  however,  to  extend  the  age  limits  and 
to  enact  legislation  that  will  aid  in  increasing  the  number  enrolled  be- 
tween the  ages  of  5  and  18.^^' 

Perhaps  only  children  eight  or  more  years  of  age  should  be  com- 
pelled to  attend  school  if  they  live  as  far  as  three  miles  from  the 
school  and  no  transportation  is  furnished.  Those  under  eight  should 
be  compelled  to  attend  if  they  live  within  two  miles  of  a  school  or  free 
transportation  is  provided.'***  Children  of  six  years  should  not  be  ex- 
pected to  walk  a  distance  of  three  miles;  and  if  they  are  so  poor  that 


136.  See  Art.  XII,  Sec.   10  of  the  Constitution,   Chapter  II,  of  this  study. 

137.  United   States.      Bureau   of   Education.      Survey  of   Education   in    Utah,   pp. 
86-90. 

138.  Cubberley,   E.  P.     State  and  County  Education  Reorganization,  p.   191. 
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they  are  unable  to  afford  means  of  carriage,  they  should  be  exempt 
from  school  attendance. 

The  effectiveness  of  the  law  could  be  increased  by  directing  it 
toward  compelling  the  county  to  furnish  transportation  for  cripples 
and  those  living  more  than  two  miles  from  school,  rather  than  toward 
the  pupils. 

Sec.  197.  Children  between  14  and  16  years  of  age  may  be  ex- 
cused from  full-time  attendance  on  school  by  a  city  or  county  school 
superintendent,  providing  they  are  gainfully  employed. 

The  objection  to  this  section  is  that  it  would  exempt  from  school 
attendance  children  between  the  ages  of  fourteen  and  sixteen,  if  gain- 
fully employed,  regardless  of  whether  such  employment  were  neces- 
sary. It  would  be  more  satisfactory  if  peraiission  were  granted  only 
on  the  basis  of  actual  need;  and  even  then,  so  far  as  possible,  some 
form  of  state  aid  should  be  supplied  to  prevent  poor  children  from  sac- 
rificing the  heritage  of  two  valuable  years  of  education.  The  kinds  of 
employment  acceptable  for  exemption  of  pupils  should  be  limited.  This 
latter  point  is  cared  for  in  the  1925  session  laws  relating  to  child 
employment. 

Sec.  198.  Any  school  district  which  has  issued  fifteen  employ- 
ment certificates  shall  establish  a  part-time  school. 

If  labor  permits  are  to  be  issued,  and  from  all  indications  they  are 
necessary  to  some  degree,  the  state  has  made  a  forward  step  in  pro- 
viding further  training  for  those  prematurely  called  into  practical 
life. 

Sec.  199.  School  attendance  shall  be  considered  a  part  of  the 
time  which  children  may  labor. 

This  is  a  necessary  regulation  to  make  child  labor  laws  effective, 
and  to  promote  the  efficiency  of  part-time  schools. 

Secs.  200-1.  The  state  superintendent  may  excuse  districts  from 
establishing  part-time  schools. 

It  may  be  necessary  under  present  conditions  to  provide  excep- 
tions to  the  law  requiring  the  establishment  of  part-time  schools,  as  it 
is  possible  that  circumstances  will  arise  in  which  it  ^\ill  be  difficult  to 
establish  such  schools.  The  law  offei-s  an  oppoi-tunity  to  dodge  main- 
taining part-time  schools,  and  whether  the  exemptions  should  continue 
to  be  allowed  depends  considerably  on  the  abuses  which  arise.  The 
granting  of  final  power  to  the  state  superintendent  is  a  commendable 
safeguard,  however. 

Secs.  202-6.  Employei-s  shall  permit  attendance  on  part-time 
schools.  Parents  or  guardians  are  responsible  for  the  attendance  of 
their  children  on  the  public  schools.  School  officials  are  responsible 
for  the  enforcement  of  compulsory  attendance  laws.  Teachers  must 
report  non-attendance. 

Unless  the  provisions  contained  in  these  five  sections  are  in  force 

little  likelihood  is  there  that  the  laws  mentioned  in  behalf  of  compul- 
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sory  attendance  will  be  effective.  Specific  regulations  for  enforcement, 
as  well  as  penalties  for  violations,  are  necessary  to  make  laws  effec- 
tive. 

Sec.  207.  The  minimum  school  term  shall  be  at  least  seven 
months. 

At  least  eight  months  of  school  should  be  specified  in  the  code,  and 
preferably  nine,  with  the  way  open  for  establishment  of  longer 
terms.""  Cities  and  counties  should  be  permitted  to  maintain  schools 
for  the  entire  calendar  year. 

The  weakness  of  New  Mexico's  law  is  that  when  sufficient  funds 
are  not  available,  no  special  length  of  term  is  required.  This  is  a 
loop-hole  which  practically  ruins  the  effectiveness  of  the  law.  Although 
it  would  be  difficult  to  maintain  full  terms  without  finances,  such  a 
condition  should  not  exist  in  ordinary  times,  or  even  during  the  aver- 
age dull  years.  More  effective  business  administration  and  provisions 
beforehand  to  care  for  such  emergencies  would  make  short  terms  ex- 
ti-emely  rare.  The  Osceola  Code  offers  no  opportunity  to  escape  the 
minimum  term."" 

Sec.  208.     Omitted. 

Sec.  209.  The  school  day  shall  consist  of  not  less  than  five  hours 
nor  more  than  six  hours,  exclusive  of  the  noon  intermission.  The 
school  month  shall  consist  of  twenty  days,  or  four  weeks  of  five  days 
each. 

It  seems  unnecessary  and  injudicious  to  prescribe  the  length  of 

the  school  day.    The  regulation  is  liable  to  serve  as  a  handicap  at  any 

time.     The  control  of  school  hours  or  length  of  a  school  day  should  be 

left  to  the  local  boards,  subject  to  any  rules  and  regulations  which  the 

state  board  of  education  may  prescribe.     Certain  methods  of  study  and 

teaching  might  make  it  desirable  to  have  a  school  day  of  more  than 

six  hours. 

Miscellaneous 

Secs.  210-22.  The  last  sections,  thirteen  in  number,  which  refer 
to  acquiring  land,  appear  satisfactory  and  serve  their  purpose. 

Sec.  223.  Boards  of  education  are  hereby  required  to  insure  all 
school  property. 

The  insuring  of  school  property  should  be  made  a  duty  of  the 
school  board.  Failure  to  make  provision  in  the  statutes  would  no 
doubt  result  in  the  loss  of  much  school  property.  It  is  well  that  doubt 
is  removed  as  to  how  insurance  should  be  paid,  and  that  the  annual 
budget  may  be  made  to  include  an  amount  sufficient  to  pay  insurance 
premiums  for  a  three-year  period,  as  such  a  clause  is  conducive  to 
economy. 


139.  United  States.     Bureau  of  Education.     Public  Education  in  Oklahoma,  p.  25. 

140.  Cubberley,   E.   P.  State  and   County  Educational  Reorganization,    pp.    12-13. 
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There  is  some  agitation  to  have  the  state  act  as  insurer  of  school 

property.     It  is  claimed  such  a  plan  would  effect  considerable  economy. 

The  plan  should  not  be  adopted  until  it  is  thoroughly  investigated. 

Sec.  224.  School  property  may  not  be  sold  except  on  w^ritten  con- 
sent of  the  state  superintendent. 

A  check  should  be  placed  on  local  boards  as  to  the  sale  of  school 

property.     By  experience  it  has  been  learned  that  school  lands  and 

buildings  are  handled  carelessly,  and  frequently  unwisely.     With  a 

well-organized  state  department  of  education  the  restriction  imposed 

should  work  to  the  advantage  of  the  public. 

Sec.  225.  No  school  official  or  teacher,  either  directly  or  indi- 
rectly, shall  act  as  agent  for  any  person,  firm  or  corporation  engaged 
in  selling  school  books,  school  furniture,  equipment,  apparatus  or  any 
other  kind  of  school  supplies,  property  or  life  insurance. 

The  purpose  of  this  section  is  more  or  less  apparent.  The  word- 
ing of  the  law  is  somewhat  indefinite,  however,  since  it  leaves  doubt  as 
to  the  extent  a  teacher  is  to  be  restricted,  especially  as  to  whether  he 
may  sell  school  supplies  during  the  summer  vacation.^'^ 

Surely  teachers  should  not  be  prohibited  from  engaging  during 
the  summer  months  in  the  kinds  of  work  mentioned,  even  though  they 
are  under  contract  to  teach  the  ensuing  year.  This  restriction  seems 
to  be  a  clear  violation  of  personal  rights. 

The  law  is  just  whenever  teachers  are  actually  engaged  in  teach- 
ing; at  other  times  they  should  be  free  to  engage  in  whatever  kinds 
of  employment  that  are  available,  as  long  as  the  occupations  are  law- 
ful. 

It  is  questionable  if  the  possibilities  of  malpractice  justify  the 
law.  The  real  prohibition  should  be  that  it  is  unlawful  for  teachers 
or  administrators  to  use  their  positions  as  a  means  of  personal  gain  in 
securing  or  in  letting  school  contracts,  or  in  employing  teachers. 

Secs.  226-31.     Omitted. 

Sec.  232.  Governing  authorities  of  school  districts  shall  have 
power  to  purchase  school  books  and  school  supplies  up  to   $50  for 

indigent  children. 

Under  the  policy  of  no  free  textbooks  this  regulation  is  sound,  al- 
though it  would  be  much  more  effective  if  no  limits  were  set  to  handi- 
cap the  work.     It  would  not  be  objectionable  to  set  a  limit  of  $50 


141.  In  1929,  the  attorney  general  rendered  an  opinion  to  the  effect  that  teachers 
are  not  forbidden  by  law  to  sell  insurance  and  books  during  vacation  time,  even  to 
individual  school  teachers  or  to  individual  members  of  school  boards.  He  said :  "I 
believe  that  the  evil  which  the  legislature  attempted  to  stop  .  .  .  was  that  of  having 
school  authorities  taking  advantage  of  their  positions  to  make  profit  for  themselves 
through  the  purchase  by,  or  for  the  schools,  of  supplies,  books,  etc.,  by  acting  as 
asrent  for  any  person,  firm,  or  corporation  engaged  in  selling  such  commodities  for 
the  use  of  the  schools." 

New  Mexico.  Attorney  General.  Opinions  of  the  Attorney  General  of  New 
Mexico,  Jan.  1,  1929  to  Dec.  SI,  1930.  Santa  Fe,  K.  M. :  Office  of  Attorney  General, 
p.  207. 
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with  the  right  to  exceed  this  amount  on  the  approval  of  the  state  su- 
perintendent.    The  recently  established  rural-aid  fund  should  prove 
helpful  to  indigent  children. 
Secs.   233-34.     Omitted. 

Sec.  235.  School  districts  having  an  average  daily  attendance  of 
400  pupils  may  establish  a  kindergarten  for  children  between  five  and 
six  years  of  age. 

Kindergartens  should  be  established  as  a  part  of  the  public 
school  system.  The  arbitrary  enrolment  prescribed  here  is  hardly 
necessary.  A  more  democratic  and  equitable  arrangement  would  be  to 
give  any  school  district,  county  or  city,  the  right  to  offer  kindergarten 
instruction,  ranging  from  one-half  to  two  years,  providing  a  sufficient 
number  of  pupils  elect  to  attend.  Determination  of  what  is  a  suitable 
number  should  be  left  to  the  state  board  of  education.  Kindergarten 
instruction  should  be  considered  a  part  of  the  elementary  school 
course.^" 

Sec.   236.     Omitted. 

Sec.  237.  The  public  schools  shall  be  classified  into:  (1)  kinder- 
garten; (2)  primary;  (3)  intermediate;  (4)  junior  high  school;  and 
(5)    senior  high  school. 

The  main  purpose  of  classifying  the  various  grades  of  the  public 
schools  is  for  apportionment  and  budget  making.  A  simpler  classi- 
fication than  the  present  one  would  be  elementary  and  secondary;  ele- 
mentary including:  kindergarten,  primary,  and  intermediate;  and  sec- 
ondary: junior  high  school,  senior  high  school,  and  perhaps  junior 
college.  The  grades  to  be  included  in  each  division  should  not  be 
rigidly  prescribed,  but  should  vary  according  to  local  conditions  and 
needs,  and  be  left  to  the  state  board  of  education.  Terms  (2),  (3), 
and  (4)  tend  to  be  obsolete,  especially  the  latter  two. 

Secs.  238-42.     Omitted. 

School  Books  and  Free  Public  Libraries 

Sec.  243.     See  section  8  (a). 

Sec.  244.  Municipal  school  boards  may  budget  for  free  public 
libraries. 

Public  education  now  embraces  a  much  broader  field  than  it  did 
a  few  years  ago.  Library  service,  free  to  the  public,  comes  within  the 
broader  interpretation  of  education.  Legislation  that  extends  educa- 
tional facilities  to  the  general  public  is  in  step  with  the  modern  trend. 
The  public  schools  should  be  made  to  embrace,  as  rapidly  as  possible, 
all  activities  which  have  as  their  main  object  educational  growth,  in- 
cluding educational  instruction  in  I'eform  schools,  schools  for  defec- 
tives, and  penal  institutions  for  adults.^"  This  law  should  not  be  used, 


142.  Cubberley,  E.  P.     State  and  County  Educational  Reorganization,  p.  83. 

143.  Cubberley,  E.  P.     State  School  Administration,  pp.  361-79,  701-6. 
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however,  to  benefit  a  municipal  library  to  the  neierlect  of  the  intei*ests 
of  the  schools. 

Free  Textbooks 

Sexjs.  245-58.  These  sections  pertain  to  the  free  textbook  law 
enacted  in  1929.  The  law  is  inoperative,  since  it  was  dependent  for 
revenue  upon  the  proceeds  of  the  tobacco  tax  voted  upon  unfavorably 
by  the  people.  The  present  law  is  the  second  attempt  to  secure  free 
textbook  legislation  within  four  years.  Although  meritorious  in  pur- 
pose, the  laws  proposed  should  be  strengthened. 

In  the  next  chapter  the  desirability  of  fi-ee  textbooks  is  discussed. 

Sec.  259.     See  section  8-A. 

Secs.  260-62.     Omitted. 

Night  Schools 

Secs.  263-64.     Night  schools  may  be  established  for  illiterates. 

The  caring  for  illiterates,  especially  adults,  is  a  progressive  step 
and  a  worth-while  undertaking  for  any  state."^  It  would  be  well  if 
the  local  school  authorities  could  fix  the  salaries  of  instructors  in  these 
schools  without  statutory  restrictions,  the  same  as  is  done  for  full- 
time  teachers. 

Secs.  265-71.     Omitted. 

Compulsory  Education  of  the  Blind 

Secs.  272-75.  Blind  children  between  5  and  21  years  of  age  must 
be  sent  to  the  state  school  for  the  blind  for  seven  years  unless  taught 
elsewhere. 

New  Mexico  is  deserving  of  praise  for  her  attitude  towai-d  the 
education  of  the  blind.  The  law  in  general  conforms  to  the  most  pro- 
gressive ideas  on  the  education  of  physical  defectives.  It  is  advisable 
that  the  education  of  the  blind  be  placed  under  the  general  control 
and  supervision  of  the  state  board  of  education.  The  subject  of  phy- 
sical defectives  is  discussed  in  the  succeeding  chapter. 


144.     United   States.      Bureau   of   Education.     Survey   of  Education   in   Utah,    pp. 
347-79. 


Chapter  IV 
GENERAL  RECOMMENDATIONS 

Other  Legislation  Needed 

In  addition  to  the  school  laws  already  in  foix-e  in  New  Mexico, 
and  the  changes  recommended  in  the  preceding  chapters,  other  legisla- 
tion is  desirable.  What  has  been  stated  in  the  foregoing  pages  per- 
tains largely  to  laws  already  incorporated  in  the  constitution  and  code. 
The  paragraphs  which  follow  are  devoted  to  the  subjects  of  free  text- 
books and  school  supplies,  state  teachers'  salary  schedule,  teachers' 
tenure  and  pensions,  training  of  teachers  in  service,  and  the  control 
of    education    for    incorrigibles,    delinquent,    and    defective    children. 

The  closing  paragraphs  of  the  chapter  suggest  an  order  for  in- 
augurating and  executing  the  major  recommendations  made  in  this 
study. 

Free  Textbooks  and  School  Supplies 

The  furnishing  of  free  textbooks  and  school  supplies  is  one  of  the 
urgent  educational  needs  of  New  Mexico.  This  viewpoint  is  some- 
what general,  as  evidenced  by  the  fact  that  the  legislature  already 
has  made  several  attempts  to  establish  free  textbooks.  Although 
there  is  likelihood  that  free  textbooks  soon  will  become  a  reality,  there 
is  little  surety  that  such  will  eventuate  unless  the  movement  has  the 
whole-hearted  support  of  the  public  and  the  backing  of  educators 
throughout  the  state.  Definite  action  must  be  taken  beforehand  to 
insure  success. 

What  may  happen  when  entrusting  to  the  legislature  the  problem 
of  free  textbooks  can  be  seen  by  observing  the  outcome  of  the  free 
textbook  laws  passed  by  the  1927  and  1929  sessions.  Both  laws  have 
been  conceded  to  be  impossible  of  operation,  either  on  account  of  un- 
constitutionality or  lack  of  funds.  How  many  other  attempts  and 
mistakes  will  be  made  before  this  urgent  need  is  finally  embodied  in 
a  sound  law,  no  one  can  fortell.  Numerous  other  impediments  may 
arise  before  the  goal  has  been  finally  reached,  unless  the  friends  of 
education  unite  and  work  toward  a  sound  law. 

Free  textbooks  and  school  supplies  should  be  furnished  by  the 
public  schools,  is  the  opinion  of  most  educators.'  There  is  some  opposi- 
tion to  the  proposal.  Free  textbooks  are  especially  desirable  in  New 
Mexico  on  account  of  the  financial  condition  of  a  large  percentage  of 
the   population."      The  furnishing  of  free  textbooks  and  school   sup- 


1.  Monahan,  A.  C.     Free  Textbooks  and  State  Uniformity,  pp.   16-20. 

United  States.     Bureau  of  Education.     Public  Education  in  Oklahoma,  pp.   7i-72. 
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plies  will  increase  the  costs  of  education  to  the  taxpayer  and  to  the 
state.  On  the  other  hand,  the  outlay  will  occasion  savinprs  which  will 
help  to  offset  the  expenditure.  A  distinct  saving  should  result  from 
better  teaching,  better  attendance,  and  less  loss  of  opportunity,  par- 
ticularly at  the  opening  of  school." 

Propaganda  on  the  cost  of  textbooks  has  been  largely  responsible 
for  defeating  legislation  in  a  few  states,  and  greatly  limiting  the  ad- 
vantages of  free  textbooks  in  some  states  where  laws  have  been  en- 
acted. Misinformed  politicians  have  led  the  public  to  believe  that  one 
of  the  costliest  parts  of  a  school  system  is  free  textbooks,  when  in 
reality  statistics  show  that  the  total  cost  does  not  exceed  two  per  cent 
of  the  annual  expenditure  for  maintenance  and  equipment.' 

State-Wide  Salary  Schedule  for  Teachers 

Another  problem  for  legislative  action  is  a  state-wide,  minimum 
salary  schedule  for  public  school  teachers,  with  higher  standards,  con- 
sequently, both  for  entrance  to  the  profession  and  continuation  there- 
in." No  state  can  hope  to  make  much  progress  in  raising  the  educa- 
tional level  of  the  school  population  without  an  efficient  teaching  corps. 
Without  a  favorable  salary  schedule,  one  that  offers  at  least  a  living 
wage  to  start  and  a  fair  increase  for  service  and  improvement,  a 
teaching  corps  of  the  proper  caliber  cannot  be  had."  Adequate  pay, 
not  only  for  city  school  teachers,  but  for  rural  teachers  as  well,  both 
in  the  elementary  and  secondary  schools,  should  be  the  goal. 

Tenure  of  Teachers 

In  addition  to  laws  insuring  higher  and  more  equitable  salaries, 
the  state  needs  laws  which  will  favor  the  competent  teacher  and  which 
will  tend  to  weed  the  unfit  from  the  profession.  Such  a  plan  necessi- 
tates the  judging  of  teachers  on  their  merits  as  teachers,  and  not  on 
qualities  extraneous  to  teaching  ability.  Tenure  for  the  teacher  must 
be  made  reasonably  secure  after  she  fulfills  a  probationary  period, 
and  while  she  continues  to  conform  to  or  to  meet  fair  standards  pre- 
scribed or  approved  by  the  state  department  of  education.  In  other 
words,  the  state  must  offer  public  school  teachers  an  opportunity  at 


3.  Cubberley,   E.   P.     State  School  Administration,   pp.    555-79. 

Also  see:    Monahan,  A.  C.     Free  Textbooks  and  State  Uniformity,  pp.   1-9. 

4.  Cubberley,    E.    P.      State   School   Administration,    p.    568. 
Monahan,   A.   C.     Free  Textbooks  and  State   Uniformity,   pp.   9-15. 

5.  General  Education   Board.     Public  Education   in  Kentucky,   pp.    175-79. 
Almack,  J.  C,  and  Lang,  A.  R.     Op  cit.,  pp.  235-52. 

Cubberley,  E.  P.     State  School  Administration,  pp.  651-58. 

6.  United   States.     Bureau  of   Education.      The  Public   School  System  of  Arkan- 
sas,  Part  I,   p.   44. 
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least  equal  to  that  affoi-ded  to  persons  engaged  in  other  professions  or 
vocations  of  comparable  rank.' 

Pensions"  FOR  Teachers 

Closely  allied  to  teachers'  salai'ies  is  the  question  of  establishing 
a  state-wide  pension  plan,  one  that  will  provide  protection  for  faith- 
ful public-school  teachers,  and  insure  them  a  living  when  they  are 
no  longer  capable  of  self-support.  Teachers  are  entitled  to  protection, 
not  as  an  act  of  charity,  but  rather  as  compensation  for  low  salaries 
and  restricted  opportunities.  Savings  occasioned  to  the  public  as  a 
result  of  better  trained  and  more  devoted  teachers  will  compensate  for 
the  financial  contribution  made  by  the  state.  The  pension  plan  should 
be  encouraged  and  developed  as  a  necessary  part  of  the  remuneration 
offered  those  who  devote  their  lives  to  teaching,  and  as  a  means  of 
attracting  to  and  holding  in  the  teaching  profession  the  best  talent 
obtainable.^ 

Control  of  School  Buildings 

The  New  Mexico  school  laws  exei'cise  little  influence  over  the 
planning,  constructing,  and  maintaining  of  school  buildings.  The  code 
should  provide  for  state  supervision  of  these  matters,  especially  by 
requiring  all  plans  for  the  construction  of  new  buildings  or  for  re- 
modeling old  buildings  to  agree  with  the  building  regulations  pre- 
scribed by  the  state  department  of  education.  Supervision  of  school- 
building  plans  and  construction  would  require  the  state  to  adopt  a 
building  code  and  to  oversee  the  matters  mentioned."  Under  this  divi- 
sion might  be  included  a  sub-division  to  control  and  supervise  the  san- 
itary and  health  conditions  of  the  public  schools.'"  Although  the  state 
board  of  education  now  exercises  these  latter  powers  to  a  limited  de- 
gree, the  code  should  specifically  require  that  they  be  exercised. 

Training  of  Teachers  in  Service 

It  would  be  advisable  also  to  include  in  the  code  regulations  for 
the  training  of  teachers  in  service.  Any  plan  prescribed  should  be 
made  to  correlate  with  a  state  salary  schedule  based  on  qualifications, 
service,  and  periodical  improvement.  Revalidating  or  renewing  of  cer- 
tificates only  on  the  basis  of  fulfillment  of  certain  academic  require- 
ments will  increase  the  need  for  such  legislation." 


7.  Cubberley,   E.   P.     State  School  Administration,  pp.  642-51. 
Almack,  J.  C,  and  Lang,  A.  R.,  Op  cit.,  pp.  215-32. 

8.  Cubberley,   E.   P.     State  School  AdminisI ration,    \n>-   658-6.3. 
Almack,  J.  C,  and  Lang,  A.  R.     Op.  cit.,  pp.  255-70. 

United  States.     Bureau  of  Education.     Survey  of  Education  in  Utah,  pp.   466-68. 

9.  United   States.     Bureau  of   Education.     A   Manual  of  Educational  Legislation, 
(1919),  pp.  41-45. 

10.  Ibid.,  pp.   38-41. 

11.  Cubberley,    E.    P.      State   School   Administration,,    pp.    585-613. 
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Incorrigibles,  Defectives,  and  Delinquents 

The  education  of  incorrigibles,  defective,  and  delinquent  children 
cannot  be  discussed  fully  here.  The  best  practice  today  places  all 
matters  pertaining  to  the  education  of  these  classes  in  state  institu- 
tions under  the  control  of  the  state  board  of  education.'-  More  de- 
tailed legislation  is  needed  in  New  Mexico  on  this  subject;  and  inci- 
dentally, more  interest  in  the  various  classes  mentioned,  on  the  part 
of  the  public,  is  needed.  If  the  state  is  to  afford  equal  educational 
opportunity  to  all  children,  this  type  of  education  cannot  be  neglected.'^ 

Order  of  Inaugurating  the  Reforms  Recommended 

In  the  criticisms  and  suggestions  offered  in  this  study  little  at- 
tempt has  been  made  to  say  definitely  what  is  most  important,  or  to 
suggest  the  order  in  which  reforms  should  be  attempted  or  remedies 
applied.  The  purpose  of  the  closing  paragraphs  is  to  discuss  the  rec- 
ommended changes  as  they  relate  to  one  another,  and  to  suggest  an 
order  and  plan  for  inaugurating  them. 

Perhaps  the  weakest  part  of  the  state  school  system  at  present  is 
the  oi-ganization  of  the  state  department  of  education  and  the  county 
school  systems.  The  first  step  necessary  to  strengthen  the  state  public 
school  system  is  to  i-eorganize  these  divisions. 

New  Mexico  educators,  especially  those  well  informed  on  the  state 
school  situation,  seem  to  be  agreed  that  little  educational  progress  can 
be  made  until  the  state  department  of  education  is  reorganized  in 
somewhat  the  manner  previously  suggested.  Little  unity  and  con- 
certed effort  can  be  had  vdthout  good  leadership  and  continuity  of 
policy.  Once  the  state  department  of  education  is  put  on  a  firm  foot- 
ing, the  state,  as  far  as  public  education  is  concerned,  will  be  ready  to 
step  forward  in  the  direction  of  something  constructive. 

A  strong  state  department  would  automatically  help  to  strengthen 
the  county  organization,  as  well  as  the  smaller  units.  Consequently, 
many  of  the  other  recommendations  would  naturally  materialize  with- 
out much  further  effort.  It  would  be  well,  nevertheless,  to  do  as  much 
as  possible  to  strengthen  the  county  unit,  as  the  state  and  counties 
must  work  hand  in  hand  if  present  conditions  are  to  be  remedied. 
Special  effort  must  be  expended  to  establish  a  county  unit  in  the  fullest 
sense  of  the  term,  instead  of  a  combination  county  and  district  sys- 
tem." No  further  movement  toward  the  district  system  should  be  per- 
mitted. 


12.  Ibid.,  pp.  701-6. 

13.  United    States.      Bureau   of    Education.      Survey   of   Education   in    Utah,    pp. 
371-77. 
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Of  no  less  importance  than  the  major  points  mentioned,  and  in 
need  of  immediate  attention,  is  revision  of  the  methods  of  taxation 
and  apportionment  of  school  funds.  These  matters  have  been  dis- 
cussed at  len^h  elsewhere,  and  need  little  additional  comment  here 
other  than  to  say  that  no  extensive  progress  can  he  made  until  a  sound 
financial  system  is  adopted. 
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